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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

RRRKAR KKK RERRRRRKRKRA R R KRR ARARR KRR AR Rhkkhkhhkhhhkhrkhkhhk

~IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND

)
UNDERGROUND, WITHIN THE SAGE ;
CREER DRAINAGE AREA INCLUDIN': ALL

TRIBUTARIES OF SAGE CREEK T» LIBERTY
AND HILL COUNTIES, MONTANA.

ORDER

After having reviewed the Water Master's Report of
existing rights in the Sage Creek Basin, the Court finds
that the Report meets the requirements for the Preliminary
Decree set forth in 85-2-231(1) MCA 1978, The Court being
satisfied with the Findings of Fact and Conclusions of Law
contained in the Report, hereby

ORDERS that the wWater Master's Report (attached herein)
and the Abstracts of the individual water rights in the
Sage Creek Basin be adopted as the Preliminary Decree for
that Basin ﬁursuaq} to Section 85-2-231(3) MCA 1978,

DATED this ' day of ekl 983,

‘ | y&tkﬁ7&£44#;g
BERNARD W. THOMAS
Water Juidge
Lower Missouri Division

~
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IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION -

SAGE CREEK
Eakkhkhkhhhhhkhkhhhhhhhhkkakhhhhhkkhhhkkhk

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE o

CREEK DRAINAGH: EA, INCLUDING

ALL TRIBUTARIES OF SAGE CREEK IN

LIBERTY AND HILL COUNTIES,
MONTANA,

)
~ AND UNDERGROUND, WITHIN THE SAGE ;
)
)
)
)
)

Reggx_t_qf__th&_ﬂa_tﬂ_uas.tﬂ_an_tm
Sage Creek Basin

This Report is submitted to the Honorable Bernard W.
Thomas, Water Judge of the Lower Missouri Water Divis;on of
the water Courts of the State of Montana, by Sarah Arnott,
Water Master for the Sage Creek Basin,

EINDINGS QF FACT
1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass
Hills, 2,500 feet above the surrounding glaciated plains.
The creek. and iﬁs tributaries flow southeasterly through
hilly timber and rough and broken land into the wheat and

cattle country of the Montana Triangle area, where it

- becomes a slow meandering stream. Reservoirs are prevalent

and water availability is highly dependent upon local




snowfall and the caprice of "chinook"™ winds and rate of
spring thaw.
905 claims of existing water rights were filed.

A map of the Sage Creek Basin is attached as part of

this Preliminary Decree,

2. Compacts
The determination of water rights in the Sage Creek
Basin is subject to the contents of any future compact
negotiations by the Reserved Rights Compact Commission and
Montana Indian Tribes or the United States Goverament

concerning reserved water rights,

3. Authority to Act
This Decree is issued by a Water Judge as authnrized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.

4. Pre-1973 Water Rights
The general adjudication of water rights is to cover
rights exercised before 1973.
| An existing water right includes those rights which
would be protected under the law as it existed prior to

July 1, 1973, pursuant to 85-2-102(7) MCa,
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5. Specifics of Procedure

The Court outlined and supervised the procedure of
processing the claims to existing rights. A claim is
examined for incomplete or inaccurate information. It is
then reviewed for actual andlbeneficial use. The Court
ordered the Department of Natural Resources and
Conservation to assist in the processing of claims.

The extent of each individual water right claim is
further defined by these Findirgs of Fact and Conclusions
of Law. Where a claimant filed two or more water rights on
the same claim form, each right was separated and assigned
an individual water right number. If the claim did not
include all the information required by 85-2-224 MCA and
the information was not available, the right was decreed
within the limits of the information submitted. |

The specifics of each individual claim is defined by an
abstract of the water right. Each individual absfract of
the claimed right includes (where possible):

(a) The name and post office address of the owner of

the right;

(b) The amount of water, rate, and volume included in

the right;

(c) The date of priority of the right;

(d) The purpose for which the water included in the

right is used;

(e) The place of use and a description of the land,

if any, to which the'tiiht is appurtenant;
(£) The source of water included in the right;

iq{ The place and means of Qiversion;
h) The inclusive dates during which the water is used

each year;
(i) Any other information necessary to fully define
the nature and extent of the right.

Page 3

.

.,




ey g -~ —~ =

All persons under the jurisdiction and adjudication of
the Sage Cregk Basin "shall be required to have suitable
headgates at the point wherein a ditch taps a stream and
shall also, at some suitable place on the ditch and as near
the head thereof as practicable, place and maintain a

proper measuring box, weir, or other appliance for the

7 measureméht of the wateks flowing in such ditzh.® 85-5-302

MCA.

Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water. |

Now as we move into the present and future of water and
its management, measurement of that water is most

important,

oo 6. Historical Use

The numerical amount of water decreed is always subject
to the paramount principle of historical use and actual
water need and use. In no way does the decreed amount
increase the éxtent of this historical right.

In keeping with that principle, the Court finds that if
at any future time, the duty of water be proven different
from that resported herein, the abstract of the decreed
right will be corrected to conform to historical and actual
beneficial use,

Claims to existing water rights are supposed to reflect

Page 4

~



the historical use of the right; especially as it existed
before July 1, 1973. Some claims, however, are filed
showing water use as it currently exists. The water right
is decreed as claimed, unless there is sufficient evidence
) of a different historical use,
i _ _
7. Water Right Owner
Generally, the Court issues 2 water right to the
appropriator, who is usually the claimant. If there is
evidence that a change of ownership has occurred and the
Court was not informed, the correct name can be added at a
later date.
Some water rights are.claimed by more than one person
on separate claim forms. When both claimants insist on
ownership, each is decreed the right but a remark is‘added

to each decree noting the conflict.

8. Priority Date
The priority date claimed is recognized as prima facie
and so decreed except where it is incomplete; or it would
result in a clearly erroneous interpretation of the law; or
the claim's supporting documentation contradicts the
claimed priority date,
Priority dates were decreed in accord with the

following:
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where a claimed priority date included only a year, or
a year and a month, the last day of the year and the last
day of the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed for compliance with the Groundwater Act. Priority
mdéfes are ﬁot éhéhged if it appeared that thé wroﬁg forﬁr
had been used.

If a ciaim to groundwater after 1961 is based on use,

the priority date is decreed as the date o. filing the

claim to the existing right.

9. Domestic Use

Flow Rﬁhﬁ; The average flow rate from a groundwater
source in the State of Montana is appioximately 25 gallons
per minu’ . However, a flow rate of 40 gallons per minute
is acceptable. As a result, those domestic rights with a
claimed flow rate of 40 gallons per minute or less are so
decreed. Whe;e the claimed flow rate and the accompanying
documentation does not substantiate a flow rate, the right
is decreed a flow rate of 25 gallons per minute., When a
flow rate claimed had been previously decreed, the flow
rate is not changed.

VYolume. A reasonable volume of water for domestic use
is calculated at 1.0 acre—-feet per household with an

additional .5 acre-foot for each guarter acre of yard.

Page 6




Flow rates und volumes are measured at the point of
diversion,

Place of Use, Land irrigated as part of the domestic
use is decreed as part of the place of use. If a claim for
domestic use included irrigation separate from the domestic .
use, the irrigated land was decreed separately.

Period of Use. The period of use claimed is the period

of use decreed.,

10, Stockwater
Volume. Stockwater is a beneficial use of water. The
limit of the right is based on a consumptive use of 30
gallons per day per animal unit. An animal unit is
described as a cow/calf pair or eguivalent. The number of
animal units is in most instances limited to the reasonable

carrying capacity of the area historically serviced by the

water source. In those cases when historically the source

confined stockyard, the right increases based on the number

of animal units. Finally, where the stockwater is

impounded in a reservoir, a right to reasonable carryover ==

for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments

principles on domestic groundwater sources. Those rights

Page 7
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involving stock drinking directly from instream surface
water sources do not reflect a specific flow rate. The
instream flow rate shall be reasonabie and shall not .exceed
the extent of the right as historically outlined. ;
Place of Use. Where stock'drink directly from the
surface water source, the point of diversion and place of

use seek to show all land adjacent to the source.

A3 nat e e 11. 1Irrigation
Irrigation is a beneficial use of water. The limits of
irrigation rights are guided by reliance.on crop
... requirements and theroverall-efficiency of the irrigation
system,

' , . Flow Rates. Flow rates are decreed in gallons per

the traditional miner's inches. Eleven gpm is equivalent
to one miner's inch; forty miner's inches is egquivalent to
one cubic foot per second.
The flow rates of all previously decreed water rights
are unchanged and issued in accord with the flow rate
Peaezo=0 . decreed- in the original~adjudication. When different -
élaimants claimed water rights based on decrees and the

total flow rate claimed between the claimants exceeded the
noting those decreed uses of the earlier decreed right.

Page 8
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Flow rates based on a "filed notice of appropriation”
or "use" right shall not exceed a reasonable application
rate. A reasonable application rate for flood, sprinkling
and pump systems which is in keeping with the general
requirement of most users in the Lasin shall not exceed 17
gpm per acre (1.5 miner's inches)., The Court has decreed
all claimed flow rates of 17 gpm per acre or less on such
systems. However, if the submitted documentation clearly
documents a larger claimed flow rate, it was éo decreed,

Water spreading, subirrigation and natural overflow and
other irrigation systems not subject to gquantification do
not generally have a constant or consistent flow rate. The
extent‘of the right is limited by‘the decreed volume,
While the water rights for subirrigation and natural
overflow are decreed, the owner of the right does not have
a right to demand continued right of the water by these
means of diversion,

Flow rates are measured at the point of diversion.

Yolume. Volume is decreed in acre-feet beneficially
used in one year. BAn acre-foot of water will cover one
_acre tq_a ergh pfvone foot. Net crop ponsumption
requirements are considered to be the total amount of
irrigation water a crop wili ﬁsé during an average growing
-season., VWater usage is dependent on the efficiency of the

irrigation system. General maximum requirements of

Page 9
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differing systems are outlined in the following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-

Flood Systems sion Systems irrigation and

Climatic (diversion ditch) Volumes Natural Overflow
Brea _ Volumes (AF/B) _ (AF/AY

I 5.7 3.8 2.3

II 5.3 3.5 2.1

I11 5.0 3.3 2.0

Iv 4.6 3.1 1.9

v 4.4 3.0 1.8

Climatic arcas are delineated by reliance on the
desianation of Irrigation Guide for Mcntana, USDA, S.C.S.,
1973.

Volumes are measured at the point of diversion,

Any claimed volume not exceeding those designated in
the téble are decreed as claimed, Those exceeding the
volume designated in the table are reduced in accord with
those standards. 1In any case, where the documentation
clearly supports a greater amount, it was so decreed.

Place of Use.

A, Verification of Place of Use. Irrigation rights
are decreed to a defined place of use. In delineating the
place of use, the claim is verified by the use of aerial
photographs, field investigation and data submitted by the '
Department of Natural Resources and Conservation and the
claimant. The place of use for irrigation is accepted as
claimed except when the land did not appear irrigated or

irrigable.

Page 10
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The place of use is designated by legal land
description and can be further defined by reference to the
maps and referenced aerial photographs included in tﬁe
Court records.

B. Supplemental Water Rights and Place of Use. 1In
many cases, several water rights with differing priority
dates or different sources are combined to éupplement the
irrigation requirements of all or part of the same
acreage. Each water right is decreed a specific place of
use, flow rate and volume. Where these rights are used
jointly, the combined volume and flow rate cannot exceed
the amount of water necessary for the designated beneficial
use.

The water user has the right to determine the volume
contribution of each source or priority up to the maximum
volume,

Pexriod of Use. Because the period of use can vary
widely for each individual user, the period of use is
accepted as claimed unless the claimed period of use
contradicts a previously decreed or documented period of
use, ) . - e |

If a period of use was not designated by the claimant,
a period of use for irrigation claims was assigned in
accord with reasonable irrigation season for the climatic

-

area. Those seasons are as follows:

Page 11
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Climatic 2 Period of U

I 3-15 to 11-15
I1 4-01 to 10-30
III 4-15 to 10-15
*- - IV 4-20 to 10-10
v 4~25 to 10-05

Place and Means of Diversion. The place and means of
diversion are designated. The place of diversion is
specifically designed by legal land description.

Secondary points of diversion are noted when possible;
however, the claim and claimant's map in many éases will
more specifically define the point of diversion,

When a point of diversion is found on a source other
than the one claimed, the other source points of diversion
are decreed when that source is determined to be an
incidental part of the original source. A remark will
"appear with the other source points of diversion that---- -- ~-----
identifies the incidental source. If the other source is

not considered incidental, a separate claim is created.

12, Reservoirs and Storage of Water
A storage right can exist for water that would
otherwise go to waste. This right is dependent upon the
lack of interference with other rights.
The right to appropriate water by storage in a
reservoir is a right separate from a water right, Actual
beneficial use of stored water creates a water right. The

Court decrees the limits of that right.
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13. Standards

Standards accepted by the Water Court can be made more

4

accurate upon objection.

14. Other Uses

In the Sage Creek Basin, claims for agricultural
spraying, fish and wildlife, fish pondg, fish racewvays,
recreation, industrial and erosion control uses were
submitted.

The Court finds that erosion control and instream fish,
wildlife and recreation are not beneficial uses of water.

"Murphy Rights". Section 1 of Chapter 345 of the 1969
Session Laws provided for the appropriation of water in
designated streams to maintain fish and wildlife habitat.
The Court subjects these rights to all prior existing
rights pursuant to £9-801 RCM 1947. The flow rate and
volume of these righns are subject to change should the
Court determine the waters are needed for a use determined
to be more beneficial to the public.

Flow Rates. Flow rates are decreed as claimed unless

. the documentation accompanying the claim supported a

different amount, The Court could not, however, determine
a flow rate for the minimal amount necessary to sustain
fishing, wildlife, recreation and navigation. Flow rates

for mining, power generation and fish raceways were
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accepted when it is determined that the amount claimed is
less than the average annual stream flow. Rates in excess
of the average annual stream flow are reduced to that
average rate, ,

Volumes. Volumes are decreed as claimed unless the
documentation accompanying the claim supported a different
amount,

Commercial and industrial use are limited to a volume
based on a twelve hour day unless documentation supports a
higher volume based on an extended period of use,

Agricultural spraying was limited to a reasonable
volume of five acre-feet unless documentation supported a
higher volume.

Incidental Use. Many purposes, especially fish,
wildlife and recreation, are incidental to another
beneficial use of water. The extent of the water right for
an incidental use is no more than the extent of the primary
use of the water,.

Non-Consumptive Use. The Court recognizes that several

uses do not consume water. A remark is added to these uses

declaring the use to be non-consumptive.
15. Multiple Uses of a Water Right
Usually, a water right is decreed and the uses of the

right are noted. 1In this general adjudication, .the
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claimants filed separate claims for each use of the water
right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-all form for all
other uses. As a result of this unique filing, each use of
a water raight will be decreed separately. Therefore, a
water right might be represented by twe or more decreed
uses.

A remark notation of the multiple use of a water right
appears in the following instances:

l. Whenever an irrigation and an “other use" are for
the same waier right.

2. Whenever a water right has two or more "other
uses."

In all cases vhere any multiple use of right occurs,
the combined flow rate and volume cannot exceed the
original appropriation. The use of the right for several
purposes does not increase the extent of the right, rather
it decrees the right to alternate and interchange the use

(purpose) of the water in accord with historical practices.

16. Source Name o
Although some sources of surface water in the Sage
Creek Basin were claimed under several names, tﬁe source is
generally designated in the Decree by the name listed in

the United States Geological Survey. If the source has not
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been designated by the U.S5.G.S., the source name of most
common recognitidn in the locality has been used,

Commonly recognized reservoir and lake names will:
appear as source names. Those lakes and reservoirs that
have no commonly recognized name are generally decreed
under the name of the outflowing stream. The source name
index of the Preliminary Decree cross-indexes any such
source names for easy access,

When more than one source is claimed for a water right,
the Court determines the major source and lists that source
in the Decree, If more than one source is determined to be

major, a separate cl«aim is made for the claimant.

17, Terminated Claim

The Water Court takes judicial notice of water claims
that have been terminated during this adjudication process.
Instances are:

1. A claim filed with the adjudication Field Office
and withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

-2, - Cldims filed and then withdrawn at claimant's
request.

3. Claims that appear in the abstracts of water rights
as part of the Preliminary Decree’because they were

assigned a "number" by the Helena, Montana, off;ce, and
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later returned to the forwarding Field Office; and these

claims have a remark on the abstract of their termination
for one reason or another from claimant. (These claims are
"alphabetized" and stored in the archives of the Department
of Natural Resources and Conservation by the Field
Offices.)

The claims are printed in both decrees. The "0" prefix
will tell the computer to print a statement saying, "The
Court finds no right for this claim, as it has been
withdrawn at the request of the claimant."”

4. Claims terminated by the Field Offices and the DNRC
before an Order of this Court of April 22, 1982, ordering
that these claims were not to be terminated but stamped at
the time of filing and processed as all other claims, even
though there was a failure of payment of fees. All claims
terminated because of lack of payment will be considered
specially by the Court at the time of Preliminary Decree
hearings.

Based on the Findings of Fact, the Water Master makes
the following:

CONCLUSIONS OF LAHW
1.
This Report meets the requirements for a Preliminary

Decree as required by 85-2-231 MCA 1979.

Page 17
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2,

For each person who claims an existing water right in
this Basin, there is attached to this Preliminary Decfee a
statement defining the nature and extent of his claimed
right, as found by the Water Courts and as requested by
85-2-231 MCA and B5-2-234 MCA; these Conclusions make all
these attached statements a part of this Report.

3.

All notices, all substantive and procedural
requiremengs of court adjudication of water claims and
requirements for hearing and decision have been fulfilled.

4,

The water adjudicated in this cause is a water use that
is of a beneficial use 'and is the property of the Sﬁate of
Montana and for the use of these named water claimants,
subject to their appropriative rights as specified in this
Report.

5.

All Findings are merged with these Conclusions of Law

to give them the force of law in this Report.

DATED this 15th day of December, 1983,

ot A

SARAH ARNOTT
Water Master

P.0., Box 879
Bozeman, MT 59718
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK
Ak RARh kAR R AR KRR AR KA KA KRR ARRRAR AR AR KA AR Rk hkkd

NOTICE OF ENTRY OF PRELIMINARY DECREE
AND NOTICE OF AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage Creek
Basin, This Notice is being sent to others as required in
Section 85-2-232 MCA,

c
A Preliminary Decree decides the water rights in the Sage
Creek Basin and lists those water rights. :
If you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,

%ou may file an obgection, request a hearing and the Water
ourts will hear it.

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE.

B Y Fil obiect i 3 ! .
AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.

ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE _23rd DAY

OF March , 1984, Objections must be sent to the Montana
Water Courts, P.O., Box 879, Bozeman, MT 59715,
| Can You Get an Extension?

Extension for filing objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or

before the 23rd day of ‘March 1984, USE THE FORM
FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.

| y c s set t} orelimi Y I c
the Sage Creek Basin
See it at:

1. Water Courts Office, P.O, Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2, Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59650

3. Department of Natural Resources Field Office, P.0. Box
1828, 01d Highway 2, Havre, MT 59501

4. Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk and Recorder's Office, Liberty County, Chester,
MT 58522

6. Clerk of the District Court, Hill County, Havre, MT
59501

7. Clerk and Recorder's Office, Hill County, Havre, MT
59501

(Over Please)
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Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1, Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620

3. Department of Natural Resources Field Office, P.0O, Box
1828, 0ld Highway 2, Havre, MT 59501

4, Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk of the District Court, Hill County, Havre, MT
39501

You ¢an buy a copy of the Preliminary Decree at the

'Department of Natural Resources, Water Rights Bureau, 32 South

Ewing, Helena, MT 59620. ,
ny questions? Call the Water Courts Office at (406)
586~4364.

After Objections are Filed
After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to
notify the Water Courts of their intent to participate in any of
those hearings,

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW:
1. Water Courts Office, P.O, Box 879, 601 Haggerty Lane,

Bozeman, MT 59715
2, Clerk of the District Court, Liberty County, Chester,

MT 59522 . . )
3. Clerk of the District Court, Hill County, Havre, MT
59501
DATED this 20th day of _ December, 1983,
BERNARD' W, THOMAS
Water Judge
Lower Missouri Division
Page Two
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION
; SAGE CREEK
5 ****'k*************************************it*
NOTICE OF ENTRY OF PRELIMINARY DECREE

—— AND NOTICE OF AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage, Creek
Basin. This Notice is being sent to others as required in

Section 85-2-232 MCA.

e g IR ALY Decree decides the water rights in the Sage

Creek Basin and lists those water rights.
1f you don't agree with what it decides a
any other water right which may affect your water

ou may file an obgection, request a hearing and the Water

ourts will hear i
IF A RIGHT IS NOT OBJECTED TO, IT SBALL REMAIN UNCHANGED AND

BE ENTERED IN THE FINAL DECREE.

s to your right or
right claims,

c st a Hearing
AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.,
ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE _23xd DAY
OF March , 1984. Objections must be sent to the Montana

"""" . water Courts, P.O. Box 879, Bozeman, MT 59715.

R can You Get an Extension?

Extension for filing objections ma he granted by the Water
Judge. Requests must be received by tge water Courts on of
before the 23rd day of March 1984. USE THE FORM
FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.

ou Can See or Get the Preliminary Decree for
See it at:

1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
3ozeman, MT 59715

2. Department of Natural Resources water Rights Bureau,
D S Ewing, Helena, MT 59620

3. Department of Matural Resources Field office, P.0, BOX
1828, 0l1d Highway 2, Havre, MT 59501

4. Clerk of the District Court, Liberty County, Chester,

MT 59522 . .
5. Clerk and Recorder's Office, Liberty County, Chester,

MT 59522
6. Clerk of the District Court, Bill County, Havre, MT

56501
7. Clerk and Recorder's Office, Hill County, Havre, MT

59501

Whgre Y

(Over Please)



v

Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1. Water Courts Office, P,O, Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Belena, MT 59620

3. Degartment of Natural Resources Field Office, P.O. Box
1828, 0l1d Highway 2, Havre, MT 59501

4, Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk of the District Court, Hill County, Havre, MT
59501

You c¢an buy a copy of the Preliminary Decree at the

‘Department of Natural Resources, Water Rights Bureau, 32 South

Ewing, Helena, MT_ 59620.
ny questions? Call the Water Courts Office at (406)

586-4364.

After Objections are Filed
After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to
notify the Water Courts of their intent to participate in any of
those hearings.

THE WATER COURT RULES AND FORMS CaN BE FOUND AT THE OFFICES
LISTED BELOW: :
1. Water Courts Office, P.O., Box 879, 601 Raggerty Lane,

Bozeman, MT 59715
2, Clerk of the District Court, Liberty County, Chester,

MT 56522 . . .

3. Clerk of the District Court, Hill County, Havre, MT
59501

DATED this 20th day of __December, 1983,

i.;lx..gklé;ttuaka
BERNARD W. THOMAS
Water Judge
Lower Missouri Division
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. DEPARTMENT OF NATURAL RESOURCES
¢ AND CONSERVATION
WATER RESOURCES DIVISION

OLD HIGHWAY 2 - SOUTH OF FAIRGROUNDS
TED SCHWINDEN, GOVERNOR P.O. BOX 1828

SIATE_OF MONTANA

HAVRE, MONTANA 59501

. (}‘E‘
TO: Mike McLane P RE 9}\%9»3

“ Adjudication Program Manager \\\,\G . \‘\P‘-‘\W‘Q\;‘Q\\
FROM: Roy C. Jones . ‘)‘?«?“é GO“SE?‘%
Water Rights Analyst Supervisor %%anﬁaﬁs

RE: 40G Source Names and Interbasin Transfers.

There is only one lake (and no reservoirs) in the Sage Creek
Drainage, Basin 40G, which we consider acceptable as a valid source.
That is Bingham Lake in Sections 7, 8, and 17, T37N, RS5E. It is fed
by an unnamed coulee and normally has no surface outlet. The people
in the area have never seen it overflow, but if it ever did, it would

drain into Laird Creek. This Take is on the Bingham Lake USGS Topographic
Quadrangle.

This also happens to be the area where Nelson C. Bingham takes
water from Police Coulee, Basin 40F, and runs it around the hill to
irrigate land in 40G just above the Bingham Lake inlet. See claim
number 40F-w-138569-00. If you're interested in looking at the situation
you'll want the Hawley Hill and Bingham Lake Quads.

Also, for your information, there are several new townships valid
for basin 40G. These have been specified on the basin 1ine check

printout. l
RCJ: tp ¢t
Enclosure {77 Lz
cc: John Chaffin, Water Master Py
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[ ]
T INTERBASIN TRANSFER or POTENTIAL INTERBASIN GROUNDWATER AFFECT
POD POU
Claim # Basin Basin 5/G Owner(s) Name & Address
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Box 879

1983.

Enclosure
JK/pg

¢ \-—.»
DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION
— SIATE. OF MONTANA

(406) 449-2864 ENGINEERING BUREAU

(408) 449-3760 WATER DEVELOPMENT BUREAU

(406) 449-2872 WATER MANAGEMENT BUREAU
wlldloGetk 908 . WATER RIGHTS BUREAU

(406) 444.6610

January 4, 1984

Ms Chris Jensaon
Water Courts

Bozeman, M 59715

Dear Chris:

Enclosed is the certificate of mailing for the Sage Creek

River Basin (Basin 40G). This mailing was completed December 20,

Sincerely,
jsIJFE—

Jim Kindle, Supervisor
Records Section

Water Rights Bureau
Water Resources Division

AN FQUAL OFPORTCNITY $ ORI 0IER




SAGE CREEK BASIN (Basin 40G)

CERTIFICATE OF MAILING

The Notice of Entry of Preliminary Decree and Notice of Availability for the
Sage Creek Basin (Basin 40G)

% Kk Kk Kk Kk k Kk k k k k k k k k k % k * k & Kk k k Kk % k k Kk k k *k &k &k ¥ k& & k * %

State of Montana )
: ss.
County of Lewis and Clark )

I, JAMES E. KINDLE, Records Supervisor for the Water Resources
Division of the Department of Natural Resources and Conservation of the State
of Montana, hereby certify that:

A. The Notice of Entry of Preliminary Decree, Notice of Availability,
and abstracts showing dispositions of each person filing a claim for the 3age
Creek Basin (Basin 40G) has been placed in the United States Mail, postage“ |
prepaid and addressed to each party as per the records of the Water Rights
Bureau, Department of Natural Resources and Conservation, December 20, 1983.

B. The Notice of Entry of Preliminary Decree and Notice of
Availability for the Sage Creek Basin (Basin 40G) has been placed in the United
States Mail, postage prepaid and addressed to each party as per the records of
the vater Rights Bureau, Department of Natural Resources and Conservation,
November 2, 1983 for (1) all parties in the Sage Creek Basin issued permits for
water use in that Basin pursuant to 85-2-301 MCA 1978 or their successor in
interest, if known; (2} all parties who have applied for permits for use of
water in the Sage Creek Basin pursuant to 85-2-301 MCA 1978; (3) all parties
who have been granted a reservotion in the Sage Creek Pasin pursuant to

§5-2-316 MCA 1978; (4) all parties in the Sage Creek Basin who have received




certificates of water rights pursuant to 85~2-306 MCA 1978 for wells under 100
gallons per minute; (5) all federal land management agencies in the Lower
Missouri Water Division; (6) all Indian Tribes in the Lower Missouri Water
Division; (7) all neighboring states of the Lower Missouri Water Division; (8)

the County Clerk of Court and Clerk and Recorder of Liberty and Hill Counties,

. Montana; (9) any other persons who have requested service of notice from the

Water Judge.

C. 'The Departmnt of Natural Resources and Conservation sent to the
Clerk of Court and Clerk and Recorder of Liberty and Hill Counties entire
copies of the Preliminary Decree for the Sage Creek Basin, indexes thereto, and
microfilm copies of prima facia claims and department records for all claims
submitted in the Sage Creek Bisin. |

D. The Department of Natural Resources and Conservation sent to the
Clerk and Recorder of Liberty and Hill Counties entire copies of the
Preliminary Decree for the Sage Creek Basin, and indexes thereto.

This mailing and distribution was made under my direction and control
on Decerber 20, 1983.

, 1984,

Sy & i)

AMES E. KINDLE, Supervisor

Récords Section, Water Rights Bureau

Water Resources Division ‘

Department. of Natural Resources and
Conservation

State of Montana

Dated this 3 day of _\Nah




State of Montana )
: sS,
County of Lewis & Clark)

on this 3 day of« )ﬂNuﬁ@ﬂl%ﬂbefore me, a Notary Public in and for
said state, personally appeared James E. Kindle, known to me to be a Supervisor
for the Water Resources Division of the Department of Natural Resources and

Conservation, and acknowledges to me that he, in his official capacity,
executad the same.

IN WITNESS WHEREOF, I have hereunto set my heid and affixed by
official seal, the day and year in this certificate first above written.

1"_“\_:\',.‘ ,',/{ ’/ ) . L

/

,

Notary Public for the State of Montana
Pesiding at _Helewh

My Commission expires 1-2\-1q§4H-

:.'.‘\l) ‘ \.z/ ’.<
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

ARKAKKKRKARA KAk hkhkhhhkhkhhkhkhhhkkhkhkhkhkhkhkhhhkhhkhkhkkkkhk

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TQ THE USE
OF ALL THE WATER, BOTH SURFACE AND

)
UNDERGROUND, WITHIN THE SAGE ;
CREEK DRAINAGE AREA INCLUDING ALL

TRIBUTARIES OF SAGE CREEK IN LIBERTY
AND HILL COUNTIES, MQONTANA.

ORDER

After having reviewed the Water Master's Report of
existing rights in the Sage Creek Basin, the Court finds
that the Report meets the requirements for the Preliminary
Decree set forth in 85-2-231(1) MCA 1978. The Court being
satisfied with the Findings of Fact and Conclusions of Law
contained in the Report, hereby

ORDERS that the Water Master's Report (attached herein)
and the abstrac®s of the individuzl water rights in the
Sage Creek Basin be adopted as the Preliminary Decree for
that Basin pursuaqt to Section 85-2-231(3) MCA 1978.

DATED this v _ cay of _»~ *¥~i 1983,

. {
- ——y

IR L EENAV] L~ {,Ll—fl, - s
BERNARD W. THOMAS

Water Judge

Lower Missouri Division




IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION =

SAGE CREEK
L Y R R AR R T T L

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE

)

AND UNDERGROUND, WITHIN THE SAGE ;

CREEK DRAINAGE AREA, INCLUDING

ALL TRIBUTARIES OF SAGE CREEK IN )

LIBERTY AND HILL COUNTIES, )

MONTANA. )
)
)

Report of the Water Master on the
Sage Creek Basin

This Report is submitted to the Honorakle Bernard W.
Thomas, Water Judge of the Lower Missouri Water Division of
the Water Courts of the State of Montana,‘by Sarah Arnott,
Water Master for the Sage Creek Basin.

FINDINGS OF FACT
1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass
Hills, 2,500 feet above the surrounding glaciated plains.,
The creek and its tributaries flow southeasterly through
hilly timber ané rough and broken land into the wheat and
cattle country of the Montana Triangle area, where it
becomes a slow meandering stream. Reservoirs are prevalent

and water availability is highly dependent upon local

<

-

N
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snowfall and the caprice of "chinook" winds and rate of
spring thaw.

905 claims of existing water rights were filed.

A map of the Sage Creek Basin is attached as part of

this Preliminary Decree.

2, Compacts
The determination of water rights in the Sage Creek
Basin is subject to the contents of any future compact
negotiations by the Reserved Rights Compact Commission and
Montana Indian Tribes or the United States Government

concerning reserved water rights,

3. Authority to Act
This Decree is issued by a Water Judge as authorized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.

4, Pre-1973 Water Rights
The general adjudication of water rights is to cover
rights exercised before 1973.
An existing water right includes those rights which
would be protected under the law as it existed prior to

July 1, 1973, pursuant to 85-2-102(7) MCA.

Page 2
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5. upecifics of Procedure

The Court outlined and supervised the procedure of
processing the claims to existing rights. A claim is
examined for incomplete ox inaccurate information. It is
then reviewed for actual and beneficial use. The Court
ordered the bcrmartment of Natural Resources and
Conservation to assist in the processing of claims.

The extent of each individual water right claim is
further defined by these Findings of Fact and Conclusions
of Law. Where a claimant filed two or more water rights on
the same claim form, each right was separated and assigned
an individual water right number. If the claim did not
include all the information required by 85-2-224 MCA and
the information was not available, the right was decreed
within the limits of the information submitted.

The specifics of each individual claim is defined by an
abstract of the water right. Each individual abstract of
the claimed right includes (where possible):

(a) The name and post office address of the owner of

the right;

(b) The amount ¢f water, rate, and volume included in

the right;

(c) "ne date of priority of the right;

(d) The purpose for which the water included in the

right is used;

(e) The place of use and a description of the land,
if any, to which the right is appurtenant;

(f) The source of water included in the right;

gg; The place and means of diversion; _
The inclusive dates during which the water is used
each year;

(i) Any other information necessary t. fully define
the nature and extent of the right.

Page 3




All persons under the jurisdiction and adjudication of
the Sage Creek Basin "shall be required to have suitable
headgates at the point wherein a ditch taps a stream and
shall also, at some suitable place on the ditch and as near
the head thereof as practicable, place and maintain a
proper measuring box, weir, or other appliance for the
measurement of the waters flowing in such ditch." 85-5-302
MCA.

Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water,

Now as we move into the present and future of water and
its management, measurement of that water is most

important.

6. Historical Use

The numerical amount of water decreed is always subject
to the paramount principle of historical use and actual
water need and use. In no way does the decreed amount
increase the extent of this historical right.

In keeping with that principle, the Court finds that if
at any future time, the duty of water be proven different
from that reported nerein, the abstract of the decreed
right will be corrected to conform to historical and actual
beneficial use.

Claims to existing water rights are supposed to reflect

Page 4




the historical use of the right; especially as it existed
before July 1, 1973. Some claims, however, are filed
showing water use as it currently exists. The water right
is decreed as claimed, unless thnere is sufficient evidence

of a different historical use,

7. Water Right Owner

Generally, the Court issues a water right to the
appropriator, who is usually the claimant. If there is
evidence that a change of ownership has occurred and the
Court was not informed, the correct name can be added at a
later date.

Some water rights are‘claimed by more than one person
on separate claim forms. When both claimants insist on
ownership, each is decreed the right but a remark is added

to each decree noting the conflict,

8. Prioritv Date
The priority date claimed is recognized as prima facie
and so decreed except where it is incomplete; or it would
result in a clearly erroneous interpretation of the law; or
the claim's supporting documentation contradicts the
claimed priority date.
Priority dates were decreed in accord with the

following:

Page 5
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Where a claimed priority date included only a year, or
a year and a month, the last day of the year and the last
day of the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed for compliance wigh the Groundwater Act. Priority
dates are not changed if it appeared that the wrong form
had been used. ‘

If a claim to groundwater after 1961 is based on use,
the priority date is decreed as the date of filing the

claim to the existing right.

9. Domestic Use

Flow Rate. The average flow rate from a groundwater
source in the State of Montana is approximately 25 gallons
per minute., However, a flow rate of 40 gallons per minute
is acceptable. As a result, those domestic rights with a
claimed flow rate of 40 gallons per minute cr less are so
decreed. Where the claimed flow rate and the accompanying
documentation does not substantiate a flow rate, the right
is decreed a flow rate of 25 gallons per minute. When a
flow rate claimed had been previously decreed, the flow
rate is not changed.

Volume. A reasonable volume of water for domestic use
is calculated at 1.0 acre-feet per household with an

additional .5 acre-foot for each quarter acre of yard.

Page 6
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Flow rates and volumes are measured at the point of
diversion,

Place c¢f Use. Land irrigated as part of the domestic
use is decreed as part of the place of use., If a claim for
domestic use included irrigation separate from the domestic
use, the irrigated land was decreed separately.

Period of Use. The period of use claimed is the period

of use decreed.

10. Stockwater

VYolume. Stockwater is a beneficial use of water. The
limit of the right is based on a consumptive use of 30
gallons per day per animal unit. An animal unit is
described as a cow/calf pair or equivalent. The number of
animal units is in most instances limited to the reasonable
carrying capacity of the area historically serviced by the
water source. In those cases when historically the source
is utilized more intensively, for instance in the case of a
confined stockyard, the right increases based on the number
of animal units., Finally, where the stockwater is
impounded in a reservoir, a right to reasonable carryover
for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments

for stockwatering purposes were g.verned by the same

principles on domestic groundwater sources. Those rights

Page 7
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involving stock drinking directly from instream surface
water sources do not reflect a specific flow rate. The
instream flow rate shall be reasonable and shall not exceed
the extent of the right as historically outlined.

Place of Use. Where stock drink directly from the
surface water source, the point of diversion and place of

use seek to show all land adjacent to the source.

11, 1Irrigation

Irrigation is a beneficial use of water. The limits of
irrigation rights are guided by reliance on crop
requirements and the overall efficiency of the irrigation
system.,

Flow Rates. Flow rates are decreed in gallons per
minute (gpm) or in cubic feet per second (cfs) instead of
the traditional miner's inches. Eleven gpm is equivalent
to one miner's inch; forty miner's inches is equivalent to
one cubic foot per second.

The flow rates of all previously decreed water rights
are unchanged and issued in accord with the flow rate
decreed in the original adjudication., When different
claimants claimed water rights basea on decrees and the
total flow rate claimed between the claimants exceeded che
amount on the document, a remark is entered on each decree

noting those decreed uses of the earlier decreed right.

Page 8
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Flow rates based on a "filed notice of appropriation”
or "use" right shall not exceed a reasonable application
rate. A reasonable application rate for flood, sprinkling
and pump systems which is in keeping with the ger.ral
requirement of most users in the Basin shall not exceed 17
gpm per acre (l.5 miner‘'s inches). The Court has decreed
all claimed flow rates of 17 gpm per acre or less on such
systems. However, if the submitted documentation clearly
documents a larger claimed flow rate, it was so decreed.

Water spreading, subirrigation and natural overflow and
other irrigation systems not subject to quantification do
not generally have a constant or consistent flow rate. The
extent of the right is limited by the decrered volume.
While the water rights for subirrigation and natural
overflow are decreed, the owner of the right does not have
a right to demand continued right of the water by these
means of diversion,

Flow rates are measured at the point of diversion.

Yolume. Volume is decreed in acre-feet beneficially
used in one year. An acre-foot of water will cover one
acre to a depth of cne foot. Net crop consumption
requirements are considered to be the total amount of
irrigation water a crop will use during an average growing
season, Water usage is dependent on the efficiency of the

irrigation system. General maximum requirements of

Page 9
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differing systems are outlined in the following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-

Flood Systems sion Systems irrigation and

Climatic (diversion ditch) Volumes Natural Overflow
Area- _ Volumes (AF/A)  (AF/A)

I 5.7 3.8 2.3

II 5.3 3.5 2.1

III 5.0 3.3 2,0

v 4.6 3.1 1.9

v 4.4 3.0 1.8

Climatic areas are delineated by reliance on the

designation of Irrigation Guide for Montana, USDA, S.C.S.,
1973,

Volumes are measured at the point of diversion.

Any claimed volume not exceeding those designated in
the table are decreed as claimed. Those exceeding the
volume designated in the table are reduced in accord with
those standards. In any case, where the documentation
clearly supports a greater amount, it was so decreed.

Rlace of Use.

A. Vérification of Place of Use. Irrigation rights
are decreed to a defined place of use., In delineating the
place of use, the claim is verified by the use of aerial
photographs, field investigation and data submitted by the
Department of Natural Resources and Conservation and the
claimant. The place of use for irrigation is accepted as
claimed except when the land did not appear irrigated or

-irrigable,
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The place of use is designated by iegal land
description and can be further defined by reference to the
maps and ve“wrenced aerial photographs included in the
Court records.

B, 3uvplemental Water Rights and Place of Use, In
many cases, Sseveral water rights with differing priority
dates or different sources are combined to supplement the
irrigation requirements of all or part of the same
acreage. Fach water right is decreed a specific place of
use, flow rate and volume., Where these rights are used
jnintly, the combined volume and fliow rate cannot exceed
the amount of water necessary for the designated bencficial
use,

The water user has the right to determine the volume
contribution of each source or priority up to the maximum
volume,

Period of Use. Because the period ¢f use can vary
widely for each individual user, the period of use is
accepted as claimed unless the claimed period of use
contradicts a previously decreed or documented period of
use.

If a period of use was not designat=d by the claimant,
a period of use for irrigation claims was assigned in
accord with reasonable irrigation season for the climatic

area., Those seasons are zs follows:

Page 11




I 3-15 to 11-15
II 4-01 to 1G-30
ITI 4-15 to 10-15
v 4-20 to 10-10
v 4-25 to 10-05

Place and Means of Diversion. The place and means of
diversion a:e designated. The place of diversion is
specificall?yaesigned by legal iand description.

Secondary points of diversion are noted when possible;
however, tﬁé claim and claimant®s map in many cases will
more specifically define the point of diversion.

When a point of diversion is found on a source other
than the one claimed, the other source points of diversion
are decreed when that source is determined to be an
incidental part of the original source. A remark wilil
appear with the other source points of diversion that
identifies the incidental scurce. If the other source is

not considered incidental, a separate claim is created.

12. Reservoirs and Storage of Water
A storage right can exist for water that would
otherwise go to waste. This right is dependent upon the
lack of interference with other rights.
The right to appropriate water by storage in a
reservoir is a right separate from a water right. Actual
beneficial use of stored water creates a water right. The

Court decrees the limits of that right. -

Page 1l:
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13. Standards
Jtandards accepted by the Water Court ~an be made more

t '

accurate upon objection.

14. Other Uses

In the Sage Creek Basin, claims for agricultural
spraying, f£ish and wildlife, fish pond, fish raceways,
revreation, industrial and erosion control uses were
submitted,

The Court finds that erosion control and instream fish,
wildlife and recreation are not beneficial uses of water.

"Murphy Rights". Section 1 of Chapter 345 of the 1969
Session Laws provided for the appropriation of water in
designated streams to maintain f£ish and wildlife habitat.
The Court subjects these rights to all prior existing
rights pursuant tc 89-801 RCM 1947. The flow rate and
volume of these rights are subject to change should the
Court determine the waters are needed for a use determined
to be more beneficial to the public,

Flow Rates. Flow rates are decreed as claimed unless
the documentation accompanying the claim supported a
different amount. The Court could not, however, determine
a flow rate for the minimal amount necessary to sustain
fishing, wildlife, recreation and navigation. Flow rates

for mining, power generation and fish raceways were

Page 13
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accepted when it is determined that the amount claimed is
less than the average anrnual stream flow. Rates in excess
of the average annual stream flow are reduced to that
average rate,

VYolumes. Volumes are decreed as claimed unless the
documentation accompanying the claim supported a different
amount.

Commercial and industrial use are limited to a volume
based on a twelve hour day unless documentation supports a
higher volume based on an extended period of use.

Agricultural spraying was limited to a reasonable
volume of five acre-feet unless documentation supported a
higher volume,

Incidental Use. Many purposes, especially fish,
wildlife and recreation, are incidental to another
beneficial use of water., The extent of the water right for
an incidental use is no more than the extent of the primary
use of the water.

Non-Consumptive Use. The Court recognizes that several
uses do not consume water. A remark is added to these uses

declaring the use to be non-consumptive.
15. Multiple Uses of a Water Right
Usually, a water right is decreed and the uses of the

~ight are noted. 1In this general adjudication, the

Page 14
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claimants filed separate claims for each use of the water
right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-~all form for all
other uses, 5 a result of this dnique filing, each use cf
a water right will be decreed separately. Therefore, a
water right might be represented by two or more decreed
uses.

A remark notaticn of the multiple use of a water right
appears in the following instances:

1. Whenever an irrigation and an "other use" are for
the same water right.

2. Whenever a water right has two or mcre "other
uses,"

% In all cases where any multiple use of right occurs,
the combined flow rate and volume cannot exceed the
original appropriation. The use of the right for several
purposes does not increase the extent of the right, rather

iacrees the‘right to alternate and interchange the use

irwoovose) of the water in accord with histoiical practices.

16, Source Name
Although some sources of surface water in the Szge
Creek Basin were claimed under several names, the scurce is
generally designated in the Decree by the name listed in

the United States Geological Survey. If the source has not

Page 15
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been designated by the U,S.G.S., the source name cf most
common recognition in the locality has been used.

Commoniy reccgnized reservoir and lake names will
2ppear as sovrce names, Those lakes and reservoirs that
have na commounly recognized name are generally decreed
under the name of the outflowing stream. The source name
index» of the Preliminary Decree cross-indexes any such
zource names for easy access.

When more than one source is claimed for a water right,
the Court determines the major source and lists that source
in the Decree. 1If more than one source is determined to be

major, a separate claim is made for the claimant.

17. Terminated Claim

The Water Court takes judicial notice of water claime
that have been termiunated during this adjudication process,
instances are:

1. A claim filed with the adjudication Field Office
and withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

2. Claims filed and then withdrawn at claimant's
request.

3. Claims that appear in the abstracts of water rights
as part of the Preliminary Decree because they were

assigned a "number”"™ by the Helena, Montana, office, and
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later returned to the forwatding Field Office; and these
claims have a remark on the abstract of their termination
for one reason or another from claimant. (These claims are
"alphabetized" and stored in the archives of the Department
of Natural Resources and Conservation by the Field
Offices.)

k> "The claims are printed in both decrees, The "0" prefix
wiil tell the computer to print a statement saying, "The
Court finds no right for this claim, as it has been
withdrawn at the request of the claimant.”

4., Claims terminated by the Field 0ffices and the DNRC
before an Order of this Court «f &pril 22, 1982, ardering
that these claims were not to be términ@tc& buf stamped at
the time of filiry and processed as aii 6tﬁer ciaims, even
thougl: there was a failure of payment of fees, All claims
terminated because of lack of payment will be considerec
gpecially by the Court at the time of Preliminary Decree
hearings,

Based on the Findings of Fact, the Waiher Master makes
the following:

CONCLUSIONS QF LAW
1. |
This Report meets the requirements for & Preliminary

Decree as regquired by 85-2-231 MCA 1979.
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2.

For each person who claims an existing water right in
this Basin,; there is attached to this Preliminary Decree a
statement defining the nature and extent of his claimed
right, as found by the Water Zourts and as requested by
85--2-231 MCA and B85-2Z-234 MCA; these Conclusions make all
these attached statements a part of this Report.

3.

2ll notices, all substantive and procedural

‘requirements of court adjudication of water claims and

requirements for hearing and decision have been fulfilled,
4,

The water adjudicated in this cause is a water use that
is of a beneficial use and is the property of the State of
Montana and for the use of these named water claimants,
subject to their aporopriative rights as specified in this
Report,

5.

All Findirgs are merged with these Conclusions of Law

to give them the force of law in this FReport,

DATED this 15th day of December, 1983.

‘7_%\;&4—/4\ 14;‘:.-,&——'& ~
SARAH ARNOTT
Water Master

P,0. Box 879
Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK
kkkhhhhhhkhhhhhhhhhkhhhhhhkkkhhkkhhhhkhkhhdkhk

NOTICE OF ENTRY OF PRELIMINARY DECREE
AND NOTICE OF AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage Creek
Basin, This Notice is being sent to others as required in
Section 85-2-232 MCA.

A Preliminary Decree decides the water rights in the Sage
Creek Basin and lists those water rights,

If you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,

%ou may file an obgection, request a hearing and the Water
ourts will hear it,

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DBECREE.

y ile Obiect] 1 ; .
AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.
ALL OBJECTIONS MUS'T BE FILED AND RECEIVED BY THE _23rd DAY
OF March , 1984. Objections must be sent to the Montara
Water Courts, P.O. Box 879, Bozeman, MT 59715,

Can You Get an Extension?

Extension for filing objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or
before the 23rd day of ‘March 1984. USE THE FORM
FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.

Where You Can See oxr Get the Preliminary Decree for
the Sage Creek Basin
See it at:

1. Water Courts Office, P.0O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2, Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT %0

3. Department of Natural Resources Field Office, P,O. Box
1828, 0l1d Highway 2, Havre, MT 59501
4, Cierk of the District Court, Liberty County, Chester,

MT 59522 _
5. Clerk and Recorder's Office, Liberty County, Chester,

MT 59522

6. Clerk of the District Court, Hill County, Havre, MT
59501

7. Clerk and Recorder's Office, Hill County, Havre, MT
59501

(Over Please)

v




Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1. Wwat r Courts Office, P.O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2, Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620

3. Degartment of Natural Resources Field Office, P.O. Box
1828, 0ld Highway 2, Havre, MT 59501

4, Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk of the District Court, Hill County, Havre, MT
59501
You ¢an buy a copy ¢f the Preliminary Decree at the
Department of Naturai Resources, Water kights Bureau, 32 South
Ewing, Helena, MT 59620.
Any questions? Call the Water Courts Office at (406)
586-4364.

After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to

notify the Water Courts of their intent to participate in any of
those hearings.

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW: )
1. Water Courts Office, P.C. Box 379, 601 Haggerty Lane,
Bozeman, MT 59715 | )
2. Clerk of the District Court, Liberty County, Chester,

MT 59522 . . .

3. Clerk of the District Court, Hill County, Havre, MT
59501

DATED this 20th day of December, 1983,

Li Lv'§%ﬁ4Dt4c£a<>
BERNARD' W, THOMAS N
Water Judge )
Lower Missouri Division
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County Officials%/B(s)
Mrs. Maryhelen Habeger (iEi)Mrs. Diane Mellem
Clerk of the District Court Clerk ancé Recorder
Hill County Courthouse Hill County Courthouse
Havre, MT 59501 Havre, MT 59501

C_ )Mr. Darby O'Brien <i§z)Mrs. Alma Soper
Clerk of the District Court Clerk and Recorder :
Liberty County Courthouse Liberty County Courthouse
Chester, MT 59522 Chester, MT 583522

“
E;(q} Other Interested Parties:
Department of Natural Resources . U.8, Attorney General
Water Rights Bureau Field Office Dept. of Justice Building
P.0. Box 1828 Washiington, D.C. 20530
Havre, MT 59501
) U.S. Attorney

John C. Chaffin Federal Building
Natural Resources Section Great Falls, MIr 594Cl
Dept. of Interior . :
18th and C Streets NW William Coldiron
Washington, D.C. 20240 Solicitor

Regicnal Engineer Dept. of Interior

. : . , 18th and C Streets NW
U.S. Fish and Wildlife Service Washington. D.C 20240
P.0O. Box 25486, Denver Fed. Center S g P
Denver, CO 80225

(3(7) State Engineers of Neighboring States:

- Vernon Fahy
State Engineer
North Dakota State Water Commission
900 East Boulevard
Bismark, ND 58505

All Federal Land Management Agen~ties in Lower Missouri Division:

Arca Directoxr, Forest Service Supervisor, USDA

Federal Building Forest Service .

Missoula, MT 59807 Box 2556 1
Billings, MT 59103

Director Director

Bureau of Land Management _ Water and Power Resources

P.0O. Box 30157 Service

Billings, MT 59107 P.O. Box 2553

Billings, MT 59103
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B(S)
corr(“/

Division Engineer

U.5. Army Corps of Engineers
P.O. Box 103

Downtown Station

Omaha, NE 68101

Area Soil Conservationist
1629 Avenue D

Building A, Suite 7
Billings, MT 59103

Area Manager
U.S. Fish & wWildlife Service
316 North 26th Street

_Room 3035

Billings, MT 59101

Soil Conservation Office
P.O. Box 689
Havre, MT 59501

Soil Conservation Office
4 Adams Ave. E, Box 669
Chester, MT 58522

All Indian Tribes in the Lower Missouri Water Division:

Mr. Earl OCld Person
Chairman

Blackfeet Tribal Business
Council

Browning, MT 59417

Mr. Norman Hollow

Chairman

Fort Peck Tribal Executive
Board

Assiniboine & Sioux Tribes
Poplar, MT 59255

Mr. John Windy Boy

Chairmuan

Chippewa Cree Business Comm.
Box Elder, MT 59521

Mr. Henry Brockie, Sr.

President

Fort Belknap Community Council
Gros Ventre & Assiniboine Tribes
Harlem, MT 59526

Page 2

Mr. Michael Fairbanks
Superintendent
Blackfeet Agency
Browning, MT 59417

Mr. Dennis Whiteman
Superintendent.x
Fort Peck Agency
P.0. Box 637
Poplar, MT 59255

Mr. John Pereau
Superintendent

Rocky Bey's Agency
Box Elder, MT 59521

Mr. Elmer Main
Superintendent

Fort Belknap Agency
P.O. Box €0

Harlem, MT 59526
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MONTANA WATER COURTS

— STATE OF MONTANA = —

v 1)
WATER JUDGES: o
Upper Missouri Aiver Basin Sentember 28 1983 ' — W
Chiet Judge W W. Lesslay P = ! o 5o ‘_;:Txb 5;_\.-; \ i vG-‘;g (1) w
P.O. Box 1568 L m o
Cazaman, MT 58715
oy A

Lower Missourl River Basin GiLE aw ot e
Judgo Barnard W. Thomas Jim Klndle P
PO, Box 838 : e 7 B KRN
Crinock M7 3525 Records Sectlon wd VD et

Department of Natural Resources g o GOt
Clark Fork River Basin . l,h;. RERPRIEAN
Jude “'nbert M. Holter 32 South Ewing
Uncuir County Courthouse
A Helena, MT 59620
Yollowstano Rivar Basin Re: Orders Designating DNRC to Mail Notice
Judge Ray C. Radeghlero .o R . .
PO Box 448 of Availability for Basins #40P and #40G

Roundup, MT 59072
Dear Jim:

Enclosed are copies of the signed Orders

designating you to mail the Notices of Availability
for these Basins.

Thanks.
Sincerely yours,
V’,/{I Lonnd
Chris Jensen
Clerk
caj
encls.

“ . . lo expedite and facilitate the adjudication of existing water rights.”
CH. 697 L. 1979




1 IN THE WATER COURTS OF THE STATE OF MONTANA
2 LOWER MISSOURI DIVISION -
3 SAGF CREEK
4 * k Kk k % k Kk * k Kk % *x k %k kx *k k k *k * *k =wx %
5 IN THE MATTER OF THE ADJUDICATION )

OF THE EXISTING RIGHTS TO THE USE )
6 OF ALL THE WATER, BOTH SURFACE AND )

UNDERGROUND, WITHIN THE SAGE )
1 CREEK DRAINAGE AREA, INCLUDING ALL )

TRIBUTARIES OF THE SAGE CREEK )
8 IN LIBERTY AND HILL COUNTIES, )

MONTANA. )
9 )

— )
10
11

DESIGNATING THE DNRC TO MAIL NOTICE OF

12 AVAILABILITY OF THE PRELIMINARY DECREE
13
14 This Order complies with the requirements of 85-2-232
15 MCa 1978.
16 ORDERED that the Department of Natural Resources and
17 Conservation send by mail to each person and their
18 successor in interest, if known, who has filed a claim of

19 existing right in the Sage Creek Basin (Basin 40G), a copy

20 of the Notice of Availability of the Preliminary Decree on
21 that Basin and an abstract of the disposition of such

22 person's claim of existing right.

23

ORDERED specifically that the Notice of Availability be
railed Lo: (1) all parties in the Sage Creek Basin issued

24
25 permits for water use in that Basin purs:ant to




ek

w oo 1 & Ot & W W

- e e ek
HhE R R o 0 R

85-2-301 MCA 1978 or their successor in interest, if Known;
(2) all parties who have applied for permits for use of
water in the Sage Creek Basin pursuant to 85-2-301 MCA
1978; (3) all parties who have been granted a reservation
in the Sage Creek Basin pursuant to 85-2-316 MCA 1978; (4)
all parties in the Sage Creek Basin who have received
certificates of water rights pursuant to 85-2-306 MCA 1978
for wells under 100 gallons per minute; (5) all federal
land management agencies in the Lower Missouri Water
Division; (6) a2}l Indian Tribes in the Lower Missouri Water
Division; (7) ali neighboring states of the Lower Missouri
Water Division; (8) the County Clerk of Court and Clerk and
Recorder of Liberty and Hill Counties, Montana; (9) any
other persons who have requested service of notice from the
Water Judge.

ORDERED that the Department of Natural Resources and
Conservation publish the Notice of Availability in
newspapers of general circulation in the Sage Creek Basin,
including the Great Falls Tribune, the Havre Daily News and
the Liberty County Times.

ORDERED that the Department shall make a general
certificate of mailing certifying that a copy of notice has
been placed in the United States Mail, postage prepaid and

addressed to each party required by this Order to be served

notice of the Preliminary Decree.

Page Two




R A

FINALLY IT IS ORDERED that the original certificate of

mailing be £iled with the Montana State Water Courts.

DATED this ''¢ day of Aot , 1983,

4

. L N ) 'J_J lL « Le «-A{_; bnare

b=

BERNARD W, THOMAS

Water Judge )
Lower Missouri Division

1
2
3
4 .
5 3 [
6
7
8
9

|
t a'-
{ . Page Three
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WATER JUDGES:

Upper Missourl River Basin
Chiel Judge W W. Lessley
PO. Box 1568

Bozeman, MT 59715

Lowst Missourl River Basin
Judge Bernaig W. Thomas
PO. Box 938

Chinook, MT 59523

Clatk Fork Rlver Basin
Juuge Rabert M. Holter
Lingoin County Courthouse
Libby, MT 59923

Yallowstione Rivar 8axin
Judge Foy C. Rotgeghiero
PO. Bes 448 .
Aoundup, f17 59072

MONTANA WATER COURTS

=2 —— GIATE OF MONANAS

L2ony D

Cctober 25, 1983 ON&WMHON

Mike McLane

Water Rights Bureau

Department of Natural Resources
32 South Ewing

Helena, MT 59620

Dear Mike:

Enclosed are copies of the Orders amending
the Orders designating DRNC to mail the Notice
of Availability. The Water Courts, instead of
DNRC,will be sending the Notice to the newspapers
for publication.

Thanks, Mike. Please let Jim Kindle kncw that
you have received these Orders.

Sincerely yours,

T
UARTRY
Chris Jensen
Clerk
caj
encls.

.. to expedite aqd facilitate the adjuz cation of existing waler rights.”

CH. 697 L. 1979

AXYITLEILITY I R TR




IN THE WATEW COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION
SAGE CREEK

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE SAGE

CREEK DRAINAGE AREA, INCLUDING ALL
TRIBUTARIES OF SAGE CREEK IN

LIBERTY AND HILL COUNTIES, MONTANA.

ORDER

This Order amends the Order issued September 23, 1983
Designating the DNRC to Mail Notice of Availability of the
Preliminary Decree by striking the words "Department of Natural
Resources and Conservation” from lines 16 and 17 of page two and
replacing them with "Montana State Water Courts.”

DATED this 730?# day of October, 1983.

AT RO L

BERNARD W, THOMAS
Water Judge
Lower Missouri Division




WATER JUDGES:

Upper Missouri River Basin
Chief Judge W W Lessley
PO. Box 879

Bozeman, MT 58715

Lower Missour River Basin
Juoge Bernard W. Thomas
PO. Box 938

Chincok, MT 58523

Clark Fork River Basin
Judge Robert M. Hoiter
Lincoln County Courtlicuse
Libby, MT 59923

Yellowstone River Basin
Judge Roy C. Rodeghiero
90. Box 448

Roundup, MY 59072

MONTANA WATER COURTS

(=) —— STATE OF MONTANA

March 15, 1984
AR 19 1984
RAL
Mike McLane gé)s%mscﬁ L& CONSERVM\ON

Water Rights Bureau

Department of Natural Resources
32 South Ewing

Helena, MT 59620

Re: State Land Claims

Dear Mike:

I spoke to Ron Roman and he and the Depart-
ment of State Lands are agreeable to having
"runoff" deleted from all claims, including
those on which they requested runoff and on
Final Decrees in Sage, O'Fallon and Redwater
Basins. .

\

Thank you.

Sincerely,
A,
Sarah Arnott
Water Master
si/caj

cc: k=i Roman

’ ~
Sozanne (oLld 3-19-84 § said Lo fale T/Kr-/n a/,(
for o etk fuond clain S 384 oloo.

" . . to expedite and facllitate the adjudication of existing water rights.”
CH. 697 L. 1879
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DEPARTMENT OF NATURAL RESOURCES.
AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNOR 32 SOUTH EWING

— SIATE_ OF MONTANA

(406) 444.6603 ADMINISTRATOR HELENA, MONVANA 59620
(406) 444.6646 ENGINEERING BLIREAU

(406) 444-6668 WATER DEVELOPMENT DUREAU .
(406) 444.6601 WATER MANAGEMENT BUREAU i
(406) 444-6610 WATER RIGHTS BUREAU

October 15, 1984

Ms. Chris Jenson

‘Water Courts

‘Box 879 , : . ;
‘Bozeman, MT 59715 _ ’ : » i

Dear Chris: ' _ |

‘ ‘ 4Enclqsed is the certificate of mailing for the hearing
notice for the Sage Creek Basin (Basin 4CG) sent on May 2, 1984.

" Sincerely, 7'»'; o :

im

. Jim Kindle - :
- Records Section Supervisor
" Water Rights Bureau

Enclosure , _ {
JK/j9 1 , o e j @

AN EQUAL OPPORIUNITY EMPLOYER




SAGE CREEK BASIN (Basin 40G)
CERTIFICATE OF MAILING

_ ‘ The Notice of Objection and kequest for Prelimirnary Hearing
‘ on the Sage Creek Basin Preliminary Decree (Basin 40G)

k k k k k kK k& k k £k kK Kk kX k kk Kk k Fk kb kK kAt KX Kk KA KX Kk KX K% K RAKX

State of Montana )
: ) ss:
County of Lewis and Clark )

I, JAMES E. KINDLE, Records Sﬁpervisor for the Water Résources
Division of the Denartment of Matural Resources nd Conservation of the State
of Montana, hereby certify that:

A. The Notice of Objection and Request for Preliminary Hearing for
each person fﬁing a claim for the Sage Creek Basin (Basin 40G) has been placed
in the United States Mail, postage prepaid and addressed to each ;.arty as per
thn records of the Water R:Lghts Bureau, Depar'cment of Natural Resources and ?
Conservation, May 2, 1984, and updated records of December 20, 1984.

. B. The Notice of Objeétion énd Reqﬁest for Preliminary Hearing for
the Sage Creek Basin (Basin 40G) has been placed in the United States Méil,
postage prepaid and addressed to each party as per the records of the Water

. Rights Bureau, Department of Natural Resources and Conservatjion, May 2, 1984,
and updated records of December 20, 1983, for (1) all parﬁes in the Sage (zzek

Ay O a . h
* VY S, 'y

issued permits for water use in that basin pursuant to 85-2-301 MCA 1978 or
their successor in interest, if know; (2) all partles who have applled for ' J
permits for use of water in the Sage Creek Basm pursuant to 85-2-301 M(A ‘ |
1978; (3) all parties who have heen granted a reservation in the Sage Creek
Basin pursuant to 8§5~2-316 MCA 1978; (4) all parties in the Sage deek Basin ‘
;vho have received certificates of water rights pursuant to 85~2-~306 MCA 1978
for wells under 100 gallons per minute; (5) all federal land management L




Los S P

agencies in the Lower Missouri Water Division; (6} all Indian Tribes in the

Lower Missouri Water Division; (7) all neighboring states of the Lower Missouri

Water Division; (8) the County Clerk of Court and Clerk and Recorder of Hill
and Liberty Counties, Montana; (9) any other persons who have requested service 1
of notice fr:n the Water Judge. . ' 4

Yhig mailing and distribution was made under my direction and control

on May 2, 1Su¢4. &
Dated this _Zi__ day of OC70t>&@—, 1984,

[ aw £ 4t ; !

) E. KINILE, Supervisor
rds Section, Water Righi:s Bureau
Water Resources Division
Dept. of Natural Resources and
Conservation
State of HMentana

- —t~

State of Montana )
! $S.
County of Lewis & Clark)
On this 2oy of , 1984, bafore me, a Notary

_Ah-«g‘ e A ad <

Public in and for said state, personally appeared James E. Kindle, known to me
to be a Supervisor for th<c Water Resources Division of the Department of
Natural Resources znd Conservation, ind acknowledges to me that he, in his
official cupacity, executed the same. ‘ Q

IN WITWESS WHEREQF, I have hereuntc set my hand and affixed by ] \
official zeal, the day and year in this certificate first above written. ‘

Notary Puclic for the State of Montana
Residing at
My comission expires i

vy

b



NOTICE TO INTERESTED PARTIES

Notice of Objection and Request for Preliminary Hearings -
Sage Creek Basin

All Federal Land Management I jencies in the Lower Missouri Division

Area Director

U.8.D.A. Forest Service
Federal Building
Missoula, MT 59807

Division Engineex

U.5. Arny Corps of Engineers
P.0O. Baok.103 .
Downtowt -Station

Omaha, NE 68101

Soil Conservation Service
10 west Babcock

Room 443, Federal Building
Bozeman, MT 59715

Director

Bureau of Land Manayement
P.0. Box 38600
Billings, MT 59107
Regional Director
Bureau of Reclamation
316 N. 26th Street
Room 3035

Billings, MT 59101

All Neighboring States of the Tower Missouri Division

Vernon Fahy
State Engineer

North Dakota State Water Commission

900 East Boulevard
Bismark, ND 58505

All Indian Tribes in the Lower Missouri Water Divisioa

Mr. Earl 0ld Person
Chairman _

Blackfeet Tribal Business
Council

Browning, MT 59417

Mr. Norman Hollow

Chairman

Fort Peck Tribal Executive
Board

Assiniboine & Sioux Tribes
Poplaxr, MT 59255

Mr. John Windy Boy

Chairman

Chippewa Cree Business Comm.
Box Elder, MT 59521

Mr. Henry Brockie, Sr.

President

Fort Belknap Community Council
Gros Ventre & Assiniboine Tribes
Harlem, MT 59526

Mr. Michael Fairbarks
Superintendent
RBlackfeet Agency
Browning, MT 5¢417

Mr. Dennis Whiteman
Superintendent

Fort Peck Agency
P.0. Box 637

Poplar, MT 59255

Mr. John Pereau
Superintendent
Rocky Boy's Agency
Box Elder, MT 59521

Mr. Elmer Main
Superintendent
Fort Belknap Agenc:
.0, Box 80

Farlem, MT 59526

|
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County Officials

Mrs. Maryhelen Habeger
Clerk of the District Court
Hill County Courthouse
Havre, MT 59501

Mr. Darby O'Brien

Clerk of the District Court
Liberty County Courthouse
Chester, MT 59522

Other Interested Parties

Department of Natural Resources
Field Office

P.0. Box 1828

Havre, MT 59501

Pat Barry

Indian Resource Section

Land and Natural Resources Div.
U.S. Dept. of Justice

10th and Pennsylvania Ave. NW
Washington, D.C. 20530

U.S. Attorney General
Department of Justice Building
Washington, D.C. 20530

Field solicitor
Room 5931

Federal Building
Billings, MT 59103

G. Steven Brown
Attorney for Mt. Dept.
of Fish, Wildlife & Parks
1313 1llth Avenue
Helena, MT 59501

Ted Doney

Attorney at Law

314 N. Last Chance Gulch
Helena, MT 59601

pavid Moon
Attorney at Law
P.0. Box 1288
Bozeman, MT 59715

Leanne Schraudner
Attorney at Law
P.0. Box 1715
Bozeman, MT 59715

Mrs. Diane Mellem
Clexrk and Recorder
Hill County Courthouse
Havre, MT 59501

" Mfs. Almna Soper
- Clexk and Recorder
~Liberty County Courthouse

Crestex, MT 59522

John C. Chaffin

Dept. of Interior
SOL/DER/ 6045

18th and C Streets NW
Washington, D.C. 20240

Regional Director

U.S. Fish and Wildlife Sexvice
P.0. Box 25486

Denver Federal Center

Denver, CO 80225

U.3. Attorney
Federal Building
Great Falls, MT 59401

Aaron Hoswyk

U.S. Army Engineer District
Omaha

6014 U.S. Post Office and
Courthruse

Omaha, NE 68102

Tom Luebben

Attorney at Law

P.O. Box 2568¢
Albuquerque, MM 87125

Keith Tokerud
Attorney at Law

P.0O. Box 2269

Great Falls, MT 59403

Lyle Manley

Dept. of State Lands
Capitol Station
Helena, MT 59620
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Sherry Matteucci
Attorney at Law

450 N. 3lst
Billings, MT 59101

Ross and Rhonda Ritter

Rudyard, MT 59540
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William Madden
Attorney at Law

35 North Grand
Bozeman, MT 39715

Daniel and Janine Wolery
Chester, MT 59522
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# IN THE WATER COURTS OF THE STATE OF MONTANA
LOVIER MISCQURI RIVIEION -- SALE CREEX BASIN
* k k k Kk Kk k X Kk k k ok *x k k * %k k k Kk Kk Kk

NOiICE OF OBJECTION AND REQUEST FOR PRDLIMINARY HEARING
CN THE SAGE CREEK PRELIMINARY DECPEE

THIS IS NOTICE THAT CBJECTIONS [HAVE BEEN FILhU AND HEARINGS
HAVE EZEN REQUESTEDRD ON FWVERAL OF THE WATERXR RICHTS IS3UND IN THE
SAGE CREEK PRELIMINARY ULECREE.

WHAT HAPPENS NEXT?

A hearing will be held on those water rights that have becen
objected to. 7You are notified that an individual water right way
be altered as a result of a hearing requested by another party. o
You are encouraged to review all objections to determine if yon .
have an interest in appearing and participating in any future hearing.

HOW TO APPEAR AND TARTICIPATE IN HEARINGS OM OBJECTIONS !

Basin, you MUST file a Notice of Intent to Appear 1LYAT NUTICE

MUST BE ON THE FORMS PROVIDED RY THE WATER COURTS AND PUFSUANT TO

WATER COURT RULE #8. ’
ALL NOTICES TO APPEAR MUST BE FILED AND RECEIVED BY THE 7th "

DAY OF JULY, 1994. '
Notices to Appear must be sent to the Water Courts, P.O. Box

879, Bozeman, MT 59715.
The failure to file a Notice may, at the discretion of the

Water Judge or Water Master, result in the exclusion of the partwv

at further proceedings or in the continuance of the hearing if -le

party failing to file appears at the hearing. THOSE PARTI.5 WHC FILED

THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF INTENT TO

APPEAR AND PARTICIPATE.

WHERE TO REVILEW THE OBJECTION

A listing of the objections is available for review at:

1. Water Courts Office, P.O. Box t79, 601l Haggerty Lane, Bozemali:
MT 59715

2. Department of Natural Resources and Conservation, Water richis
Bureau, 32 South Ewing, Helena, MI 59620

3. Department of Natural Resources and Conservation, Field uffice, }

To participate in any hearing on objections file@ in this ' ‘ %

Aia

- 1708 W. 2nd Street, Havre, MT 59501
4. QClerk of Court, Hill County Courthouse, Havre, MT 5¢501
5. Clerk and Recorder, Hill County Ccurthouse, Havre, MT 59501
6 Clerk of Court, Liberty County Courthouse, Chcester, MT 598522
7. Clexk and Recorder, Liberty County Courthouse, Chester, MT 59522

A copy of the objection in its entirety can be obtained from
the Water Courts, P.0O. 3ox 879, Bozeman, MT 59715; phone #586-4364.
If you have other questions, you may call the Water Courts.

WHAT HAPPENS AFTER?

The Court shall not "v ihos pnhities who filed an okjection or

(Over Please)

”
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Notice to Appear in a particular preliminary hearing before the
time any proceedings are set by the Water Courts.

THE WATER COURT RULES AND FORMS ARE AVAILABLE AT THE OFFICES

LISTED BELOW: . _
1. Water Courts Office, P.O. Box 879, 60l Haggerty Lane, Bozeman,

MT 59715
2. Clerk of the Court, Hill County Courthouse, Havre, MT 59501

3. Clerk of the Court, Liberty County Cou.thouse, Chester, MT 59522

“PATED this gpg day of May , 1984. - ‘
T ‘ , J///? ' //’6/ _\Lﬁ,ﬁﬁw«“m£2;>ffw//} . ‘ ;
R . ' . Sl )
L | W. W. LESSLEY - 4 : /
b " Chief Water Judce o d . ﬁ
Montana State Water Courts

P.0. Box 879
Bozeman, MT 59715
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) . 03JECTIONS TO THE SAGE CREEK PRELIMINARY Umowmm
p - Wwater Right
Number Source Name of Party Objecting
_ . Sage Creek Basin y.S. Dept. of Justice
Sage Creek Basin State Dept. of Fish, Wildlife
& Parks
001486 "Sage Creak zwnrmmw Burkhartsmeyer Burkhartsmeyer
001487 Sage Creek Micheel Burkhartsmeyer Burkhartsmeyer
001483 Sage Creek Michael Burkhartsmeyer Rurkhartsmeyer
] 001489 Sage Creek Rambo Grain & Cattle Co. Burkhartsmeyer
001489 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
001490 Sage Creek Rambo Grain & Cattle Co. Burkhartsmeyer
001490 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
001491 O0'Brien Coulee Rambo Grain & Cattle Co. Burkhartsmeyer
001491 O'Brien Coulee Michael Burkhartsmeyer Burkhartsmeyer
001492 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
001493 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
001494 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
001495 Sage Creek Rambo Grain & Cattle Co. Burknartsmeyer
, 001495 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
| 001496 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
j 001497 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
w 001498 Sage Creek Michael Burkharcsmeyet Burkhartsmeyer
W 001499 Sage Creek Michael Burkhartsmeyer Burkhartsmeyer
m 001500 Sage Creek Rambo Grain & Cattle Co. Burkhartsmeyer
//w #% Volume may be questioned when objection is made to any flow rate
. THESE OBJECTIONS TO THE SAGE CREEK PRELIMINARY DECREE DO NOT CONTAIN ALL OF T

Party Right Issued to im Decree

Nature of Objection

Land
Land
Land
Land

Land
Land

Land
Land
Land

Land
Land

Land
Land
Land
Land
Land
Land
Land
Land

Co.
Co.
Co.
Co.

Co.
Co.

Co.
Co.
Co.

Co.
Co.

Co.
Co.

Co.

Co.
Co.
Co.
Co.
Co.

Reserved lndian rights located in Basin

Objection to “Other Use” Finding;
Objection withdrawn 2-16-84

#%Flow rate

Flow rate, place of use and acres irrigated
Flow rate, place of use and acres irrigated
Place of use, acres irrigated, means of )
diversion and flow rate v
Place of use, acres irrigated and flow Han

Ownership, prior ity “ate, place of ise,
means of diversien and flow rate

Place of use, acres irrigated and fiow rate
Means of diversiun and flew ruate

Priority dezte, place of use, acres irvig.ted
and flow rate

Place of use, acres irrigated and flov rate

Priority date, place of use, acres 2rrigated
and flow rate

Flow rate

Means of diversion and flow rate

Flow rate

Flow rate

Priority date, place of usz and flow rate
Flow ratz

Flow rate

Ownership, priority date, means of diveision
and Jlow ratc A

HE INFOEMATION FILED RBY AN GBJECTING PAPTY. <O OBTAIN A COPY OF THE
ENTIRE OBJECTION, CONTACT THE WATER COURTS AT P.0. BOX 879, BOZEMAN, MT 59715, (406) 586~4364 ,
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Water Right

Number

001500
001503
001503
001504
(01507

01507
011761
018363
028400

028408

028414

028414

028414

028420

028420

028420

028421

028421

028421

#% Volume may

Source

Sage Creek
J'Brien Coulce
0'Brien Coulee
UT Sage Creek
Sage Creek

Sage Creek
Hell

UT Sage Creek
Laird Creek
Laird Creek
Deer Gulch
Deer Gulch
Deexr Gulch
Sage Creek
Sage Creek
Sage Creek
Sage Creek

Sage Creek

Sage Creek

.

Name of Party Objecting

Michael Burkhartsmeyer
Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
Michael Burkhartsmeyer

Rambo Grain & Cattle Co.

Michael Burkhartsmeyer
Kathryn Johnson

Montana Dept. of State Lands
Michael Burkhartsmeyer
John Stevenson

Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
John Stevenson

Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
John Stevenson

Rambo Grain & Cattle Co.

Michael Burkhartsmeyer

John Stevenson

be questioned when objection is made to any flow rate

Party Right Issued to in Decree

‘1.1141‘4
il —_ - e~

Nature of Objection

Burkhartsmeyer Land Co.
Burkhartsmeyer Land Co.
Burkhartsmeyer Land Co.
Burkhartsmeyer Land Co.

Yurkhartsmeyer Land Co.

Burkhartsmeyer Land Co.
Kathryn Johnson
Montana Dept. of State Lands
Sage Creek Colony

Sage Creek Colony

Sage Creek Colony

Sage Creck Colony

Sage Creek Colony

Sage Creek Colony

Sage Creek oowoﬁw‘

Sage Creek Colony

Sage Creek Colony

Sage Creek Colony

Sage Creek Colony

Place of use and flow rate #*%

Means of diversion and iiow rate

Piiority date, place of use and flow r.te
Priority date, place of use znd flow rate

Priority date, purpose of vight, means of
diversion and flow rate

Flow rate
Flow rate
Place of use

Priority dace, place of use and flow rate
Priority date, purpose of righc and flow rate

Ownership, priority date, place of use, acves
irrigated, point of diversion, means of
diversion and flow rate

Pricrity date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrigated
and flow rate

Ownership, priority date, place of use, means
of diversion a- ! flow rate

Pricrity date, place of usc, acres irrigated
ana flow rate

mnwonwwz date, place of use, acres irrigated
and flow rate

Ownership, priority date, placa of use, point
of diversion, means of divcgsion and flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date, place <f use, acres irvigated
and flow rate

T T ey .
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‘Water Right

) . Numbe. Source
028422 Sage Creek
028422 Sage Creek
028422 Sage Creek
028424 Sage Creek

o 028424 Sage Creek
028424 Sage Creek
028425 Sage Creek
028425 Sage Creek

b
028426 Sage Creek
028426 Sage Creek
028426 Sage Creek
030164 Bingham Lake
034844 Sage Creek
034845 Spring, Trib. of

Sage Creek

034851 Sage Creek

w / 035823 Sage Creek

/f . 040705 Sage Creek

Name of Party Objecting

Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
John Stevenson

Rambo Grain & Cattle Co.

Michael Burkhartsmeyer
John Stevenson
Michael Burkhartsmeyer

John Stevenson

Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
John Stevenson

Montana Dept. of State Lands
Michael Burkhartsmeyer

Michael Burkhartsmeyer
Michael Burkhartsmeyer

John Duncan

John Stevenson

%% Volume may be guestioned when objection is made to any flow rate

Party Right Issued to in Decree

Nature of Objection

Sage Creek Colony
Sage Creek Colcuy
Sage Creek Colony

Sage Creek Colony

Sage Creek Colony
Sage Creek Colony
Sage Creek Colony

Sage Creek Colony

Szge Creek Colony
Sage Creek Colony
Sage Creek Colomny

Morcana Dept. of State Lands
Rambo Grain & Cattle Co.

Rambo Grain & Cattlie Co.
Rambo Grain & Cattle Co.

Vern and Loreen Pimley

Iruncan Ranch Co.

Ownership, priority date, place of use,
means of diversion and flow rate **

Priority date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrigated
and flow rate

Cwnership, priority date, place of use, source,
means of diversion, point of diversion and
flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrigated,
point of diversion, means of diversion and
flow rate

Ownership, priority date, place of use,
means of diversion and flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date, place of use, acres irrig-ted.
means of diversion and flow rate ,

Place of use and point of diversion
Priority date, place of use and flow rate

Priority date, place of use and flow rate

Priority date, place of use, acres irrigated
and flow rate

Priority date and excessive cattle count

Priority date, place of use, acres irrigated,
point of diversion, means of diversion and

flow rate




044092

044094
044094

044103
044103
044104
é 044104
044105
044105
044105
044106
044106
044107

04411
044114

044116

M, 044118

Water Right
Kumber

044091

044107

Sourca

Sage Creek
Sage Creek
Sz reek
Sage Creek

Laird Cre<k

Laird Creek

Simminook Creek

Simminook Creek

Sage
Sage
Sage

Creek
Creek

Creek

Bobcat Coulee

Bobcat Ciulee

Lost
Lost

Sage

Sage

Sage

Sage

Sage

Coulee
Coulee

C.eek

Creek

Creek

Ccreek

Creek

Name of Party Objecting

John Stevenson

John Stevenson

Michael Burkhartsmoyer

John Stevenson

Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
Rambo Grain & Cattle Co.
Michael Burkhartsmeyer
Montana Dept. State Lands
Rambo Grain & Cattle Co.
Michael Burkhartsmeyer

Rambo Grain & Cattle Co,
Michael Burkhartsmeyer

John Stevenson

John Stevenson

John Stevenson

Rambo Grain & Cattle Co.

Michael Burkhavrtsmeyer

%% Volume may be questioned when objection is made to any flow rate

— 5 X
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Party Right Issued to in Decree

Duncan Ranch Co.
Duncan Ranch Co,

Duncan Rar.ch Co.

Duncan Ranch Co.

Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.

Duncan Ranch Co.
Duncan Ranch Co.
Duncan Ranch Co.

Duncan Ranch Co.

Duncan Ranch Co.

Nature of Objection

Priority date, purpose of right, place of
uce, point of diversion and flow rate**

Priority date, purpcse of right, place <
use, point of diversion and flow rate

Priority date, place of use and flow rate

Priority date, place cf use, point oI
diversion and flow rate

Priority date and flow rate
Priority date, place of use and flow rate
Priority date and Ilow rate
Priority date, place of use and flow rate
Priority date and flow rate

Priority date, place of use and flow rate

Ownerszip, place of use and point of diversion

Priority date and flow irate
Priority date, plac: oi use #ad flow rate
Priovity date and flow rate
Priority date. place of use and flow rate

Priority date, place of use, acres irrigated,
point of diversion, means of diversion and

flow rate

Priority date, purposz f right, place of use,

acres irrigated, point of diversion, means
of diversion and flow rate

Priority date, place of use, acres irrigated,
poiat of diversion, reans ¢ diversion and
flow rate

Ownership, priority date, place of use,
means of diversion and flow rate

Priority date, place o use, acres irrigated
and flow rate
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L : Water Right
Number Source Name of Party Objecting Party Right Issued to in Decree Nature of Objection
] 044118 Sage Creek John Stevenson Puncan Ranch Co. Pricrity date, place cf use, acres irrigated,
noint of diversion, means of diversion and
flow rate **
044119 Sage Creek Michael wﬁnk:mﬂnmSm%mn Duncan Ranch Co. Priority date; place of use, azcres irrigated
and flow rate
044119 Sage Creek John Stevenson Duncan Ranch Co- Priority date, place of use, acres irrigated,
point of diversion, means of diversion and
flow rate
ﬂ 04412C Sage Creek John Stevenson Duncan Ranch Co. Priority data, place of use, acres irrigated,
point of diversion, means of diversion and
flow rate
048191 UT Sage Creek Montana Dept. of State Lands Olney anu Frank Oswood Ownership
110881 Sage Creek John Duncan Diane E. Miller Prior.., date
114847 Sage Creek Montana Dept. of State Lands Mary and Johun Stevenson Place of use
114847 Sage Creek Mzry and John Stevenson Mary and John Stevensen Place. ¢f ure, acres irrigated, period of use
and flow rate
3
114848 Sage Creek Montana Dept. of State Lands Marv and John Stevenson Place of use
114848 Sage Creek Mary and John Stevenson Mary and John Stevenson Place of usc, acres irrigated, period of use
and flow rate
114849 Sage Creek Montana Dept. of State Lands Mary and John Stevenson Place nf use
114849 Sage Creek Mary and jckn Stevenson Mary and John Stevenson Place. of ¢se, acres irrigated, period of use
and flow rate
1 1148590 Sage Creek Montana Dept. of State Lands Mary and John Stevenson Place of use
: 114850 Sage Creek Mary and John Stevenson Mary ané John Stevenson Place of use, acres irrigated, period of use
, and flow rate
! 114851 Sage Creek Montana Dept. of State Lands Mary and John Steveuson Place of use
114851 Sage Cre-k Mary and John Stevanson Mary and John Stevensou Place of use, acres irrigated, period of use
3 and flow rate
3 114852 Sag: .eek Montana Dept. of State Lands Mzry and Jobu Stevenson Place of use
114852 Sage Creek Mary and John Stevenson Mary and John Stevenson Place of use, acres irrigated, period of use
, and flow rate
Fd 114854 UT Schultz Coul Lazy DX Ranch Lazy DX Ranch Period of use
\\ %% Yolume may he questioned when cbjection is made to any flow rate 5
3 - _
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Water Right

Nature of Objection

m Number Source Name of Party Objecting Party Right Issued to in Decrec
114855 UT Schultz Coulee Lazy DX Ranch Lazy DX Ranch Period of use
’ 114856 Schultz Coulee Lazy DX Ranch Lazy DX Ranch Period om use
. 114855 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate **
114859 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate
114860 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate
114861 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate
114862 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate
114863 Sage Creek Lazy DX Ranch Lazy DX Ranch Period of use and flow rate
126706 Pit Montana Dent. of State Lands Clifford & Shirley Lybeck Cwnership
' 1235706 UT Lost Coulce Montana Dept. of State Lands Clifford & Shirley Lybeck Ownership
127912 Schultz Coulee John Stevenscn Norenberg Farms, Inc. Priority date and purpose of right
128285 Sage Crecek Montana Dept. of State Lands Montana Dept. of State Lands Place of use and point of diversion
221202 UT Trib. of Sage Cr. Robert Lake and Judith Lake Blanche I. Lake Objection on correct basin number and
transfer of ownership; withdrawal of
of objection cn 3-26-84 due to clerical
determination of Water Courts
131838 Sage Creek John Duncan Meissner Ranchkes, Inc. Priority date and excessive cattle count
13183¢2 Deer Creek Montana Dept. cf State Lands Meissner Ranches, Inc. Place of use
131839 Deer Creek John PDuncan Meissner Ranches, Inc. Priority date and excessive cattle count
131840 Desert Coulee Montana Dept. of State Lands Meissner Ranches, Inc. Ownership and place of use
13187¢€ Sage Creek John Duncan Curtis A. Reum Priority date
131883 Sage Creek John Duncan Bruce Packer and Son Priority date
131974 Lost Coulee Rambo Grain & Cattle Co. Duncan Ranch Co. Ownership, priority date, place of use,
means of diversion and flow rate
131974 Lost Coulee John Stevenson Duncan Ranch Co. Ownership, priority date, place of use,
acres irrigated, point of diversion and
flow rate
136642 Sage Creek John Duncan Montana Dept, of State Lands Period of use
. 138566 Bingham Lake Montana Dept. of State Lands Nelson G. Bingham Place of use and point of diversiom
/ 139507 UT Sage Creek Montana Dept. of State Lands Dafoe Ranch, Inc. Ownership, placz of use and point of diversion
/w *%* Volume may be questioned when objectien is made to any flow rate 6
\..._
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Water Right
Number

139519
141197

141848

1282738
128279
128280
128282
128282
128283
128284
128286
128287
128283
128289
128290
128291
128292
128293
128294
128295
128296
128297
128298
128299

- -

Source

Little Sage Creek
Sage Creek

W. Trib. Laird Creek

Little Sage Creek
Sage Creek
Sage Creek
Sage Cresk
Sage Creek
Sage Creek
Creek

Creek

Little Sage
Little Sage
Sage Creek
Little Sage Creek
Sage Creek
Sage Creek
“age Creek
Sage Creek
Little Sage Creex
Sage freek
Sage Creek
Sage Creek
Sage Creek
Sage Creck

Sage Creek

L

Name of Parcy Objecting

Montana Dept. of State lLands

John Stevenson

John Stevenson

o Ty & 7T T TN

Party Right Issued to in Decreec

Cicon Ranches, Inc.

Burlington Northern Railroad Co.

Robert S. Turner

CLERICAL CORRECTIONS TO THE SAGE CREEK PRELIMINARY DECREE

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept, of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands
Lands

Lands

Montana Dept. of State

Montszna Dept. of State
Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands
Montana Dept. of State Lands
Montana Dept. of State Lands

State Lands
Lands

Montana Dept. of

Montana Dept. of State

Mcntana Dept. of State Lands

*#% Yolume may be questioned when objection is made to any flow rate

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Dept. of State Lands

Montana

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands
Montana Dept. of State Lands
Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Montana Dept. of State Lands

Lands

State

Montana Dept. of

P e

Nature of Objection

Place of use and point of diversion

Ownership, priority date, purpose of
of right and flow rate #**

No priority date issued

Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runcff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate
Requesting deletion of runoff as flow rate

Requesting delevion of runoff as flow rate

Requesting deletion of runoff as flow rate ,
Requesting deletion of runoff as flow rate L
Requesting deletion of runoff as flow rate w
Requesting deletion of runoff as flow rate !
Requesting deletion of runoff as flow rate k
Requesting deletion of runcff as flow rate

Requesting deletion of runoff as flow rate _




Water Right
Number

128300
128301
128302
128303
128304
128305

Source

Sage Creek
Sage Creek
Sage Creek
Sage Creek
Sage Creek
Sage Creek

Name of Party

Montana Dept.

Montana Dept.
Montana Dept.
Montana Dept.
Montana Dept.

Montana Dept.

Lands
Lands
Lands
Lands

Lands

Objecting
ci State
of Stare
of State
of State
of State
of State

Lands

Party Right Issued to in Decree

Nature of Objection

Montana Dept.
Montana Dept.
Montana Dept.
Montana Dept.
Montana Dept.

Montana Dept.

of
of
of
of
of
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State Lands
State Lands
State Lands
State Lands
State Lands
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Bingham, Nelson G.
Dafoe Ranches,

Lybeck, Clifford & Shirley

Sage Creek 40G

Objectors receiving Notice of Objection:

Meissner Ranches,

Oswood, Olney and Frank

Inc.

Inc.

Rambo Grain & Catlle

Sage Creek Colony

Dept. State Lands

Stevenson, John & Mary

Turiner,

Brurkhartsmeyer Land Co.

Robert S.

buncan Ranch Co.

# 138566
#139507
#126708,

#131838,
#131839,

#048191
#034851,

#028426,
028426,
028425,
028424,
028422,
028422,
028421,
028420,
028429,
028414,
028408,

$136042

#114852,
114850,
114848,

4141848,
139519,

. 13187s,

110881,

#001503,
001500,
001491,
001489

4040705,
044092,
C44094,
044103,
044104,
044105,
044106,
044107,
044116,
044118,
044120,

126706

131839,
131840

034845

028426,
028425,
028424,
028424,
028422,
028421,
028421,
028420,
028414,
028414,
028408

114851,
114849,
114847

141197,
131883,
127912,
035823

001507,
001495,
001490,

044091,
044094,
044103,
044104,
044105,
044105,
044106,
044112,
044118,
044119,
131974,

044107,
044114,
044118,
044119,
131974
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNOR

= —— SIATE OF NONTANA

{406) 444-6601 ADMINISTRATOR

(406) 444.6646 ENGINEERING BUREAU

(406) 444-6668 WATER DEVELOPMENT BUREAU
(406) 444-660) WATER MANAGEMENT BUREAU
(406) 444-6610 WATER RIGHTS BUREAU

32 SOUTH EWING

HELENA, MONTANA 58620

October 22, 1984

" Ms. Chris Jenson
" Water Courts

Box 879
Bozeman, MT 54715

Dear Chris:

“ 'Enclosed is the amended certificate of mailing for the Preliminary

- Decree for Sage Creek Basin (Basin 40G). 'This mailing was conducted

between December 20, 1983 and May 2, 1984.
IR Sincerely,

A

Jim Kindle ‘ ,
Record; Section Supervisor
Water Rights Bureau

f‘",{:’Enclqsure e e
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SAGE CREEK BASIN (Basin 40G)

AMENDED CERTIFICATE OF MAILING

Notice of Entry of Preliminary Decree and
Notice of Availability for the Sage Creek Basin (Basin 40G)

* % k k k %k *k k k k hk k k k k k k k k %k k k k k k k k k k kk k k ok k kx Kk k%

.

State of Montana ;
County of Lewis and Clark )

882

I, JAMES E. KINDLE, Records Supervisor for the Water Resources
Division of the Department of Natural Resources and Conservation of the State
of Montana, hereby certify that all return mail for the Notice of Entry of
Preliminary Decree and Notice of Availability for the Sage Creek Basin (Basin
40G) has been researched by the water rights field offices and that based on

their research the following has been sent, postage prepaid, first class,

United States Mail:
A. For persons filing claims;

1. owner address changes only. Based on research, all parties
have been sent the Notice of Entry of Preliminary Decree and Notice of
Avéilability of the Preliminary Decree. When address changes were confirmed
by the claimants to the Department, abstracts showing dispositions of each
party's f£ilings have also been sent;

2. transfered owners. Based on research, all apparent successors
in interest for water rights concerning return mail have been sent the Notice
of Entry of Preliminary Decree and Notice of Availability of the Preliminary
Decree and Water Right Transfer Certificate forms.

B. For post July 1, 1973 water rights;

1. all parties in the Sage Creek issued permits for water use in

that Basin pursuant to 85-2-301, MCA, 1978, or their successor in interest;

——



2. all parties who have applied for permits for the use of water

in the Sage Creek Basin pursuant to 85-2-301, MCA, 1978;
3. all parties who have been granted a reservation in the Sage

Creek Basin pursuvant to 85-2-316, MCa, 1978;
4. all parties in the Sage Creek Basin who have received

certificates of water rights pursuant to 85-2~306, MCA, 1978, for wells under

i

100 gallens per minute; the following has been sent:

il

a. owner address changes only. Based on research, all
parties have been sent the Notice of Entry of Preliminary Decree and Notice of
Availability of the Preliminary Decree;
E b. transfered owners. Based on research, all apparent
successor in interest for water rights concerning return mail bave been sent
the Notice of Entry of Preliminary Decree and Notice of Availability of the
Preliminary Decree and Water Right Transfer Certificate forms.

This mailing and distribution was made under my direction and control

from December 20, 1983 to May 2, 1984.
ad
pated this 22 day of OC7eHze. L9587 |

E. KINDLE, Supervisor
cords Section, Water Rights Bureau
Water Resources Division
Dept. of Natural Resources and ;
Conservation
State of Montana

e B o B o o o

attachments
1.) Original affidavit of Service
2.) Copies of return mail envelopes

. Ly
-— A

I Y -

I
4
\s-ke



o e o o ek YA T2

State of Montana )

sS.
County of Lewis & Clark)

On this ’C'ZM day of /¢ 7‘20(?7" /9 4~  before me, a Notary
Public in and for said state, personally appeared James E. Kindle, known to me
to be a Supervisor for the Water Resources Division of the Department of
Natural Resources and Conservation, and acknowledges to me that he, in his
o‘ff*cial Nzapacn.ty, executed the same.

Nyt
2 & W S WHEREOF, I have hereunto set my hand and afflxed by official
sg'ai, the day'and year in this certificate first above written.
1 | } i (' P
l‘ 4-\ 'OI ~.‘.
DN -

s, /‘:\": L. "..I"\ ¥ ,"‘
"":.. i S MCJAZ—\ .

Notary Public for the State of Montana
Res:.dmg at e

My commission expires _/~2{ ~ /7| 'Z
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Basin 403
File Nos. 40G-~W139802-00
through 40G-wW139894-00

AFFIDAVIT OF SERVICE

STATE OF MONTANA ]
: 88

County of Hill

TERRI L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes and says that on
June 13, 1084, she deposited in the United States mail, first class mall, Notica of
Objection and Request for Preliminary Hearing on the Sage Creek Preliminary
Decree, an Address Change form, Abstracts of pertinent water rights, and
a letter of inquiry concerning water right ownership address changes to the
following perssns or agencies:

Wilma A. Bitz

Garrison Rest Home
Barrison, North Dakota 58540

Department of Natural Resources
and Conservation

By: (:\ng\pl d@@mnw

STATE OF MONTANA ]
: 88
County of Hill ]

On this 13th day of June, 1984, before me. a Notary Public in and for said state,
personally appeared TERRI L. PETERSON, known to me to be the GENERAL OFFICE
CLERK of the Department executed this instrument or the persons who executed the
instrument on behalf of said Department, and acknowledged to me that such Department
executed the same. '

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal.
the day and year in this certificate first above written,

””«;/{chwu

O “ Notary Public for the State of Montana

ANGTARIAL SEAL) Residing et Havre, Montana
Py , ‘ My Commission expires: April §, 1887

i
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Water Right No.(s):
Owner{s) of Recard:

. Address of Record:

Reason Returned:
Researched By:

Research Findings:

RETURNED MAIL RESEARCH RECORD

Date: June 13, 1984
40G-wW139992-00 through 40G-~W138984-00

H.H. Bitz and Wilma A, Bitz

Big Sandy, MT 58620 and Big Sandy. MT 58520 JUL 2 0 ]984

1)

Addressee (Wilma A, Bitz] Unknown and
Insufficient Address .

Roy C. Jones, Water Rights Specialist

As of May 16, 1884, the Hill County Assessor's Office stili lists H, H.
and Wilma A, Bitz as owners of the property. Several attempts at
calling H. H. Bitz at 378-2493 finally got his daughter on the phone on
May 24, 1B8Y, She said that Wilma A, Bitz lived out of state and

she didn't think Wilma A, Bitz had any lega! interest in "the form". She
said she'd pass my information on the water rights and my request

for Wilma's correct mailing address and have him get back to me.

5/29/84, 7:10 A.M. | phoned and spoke with Mr, H. H. Bitz requesting
a current address for Wilma A, Bitz. He informed me that she is his
former wife and is "unavailable” as she is "locked up” in a "rest home".
He said he would stop by our office on Friday, June 1, 1984,

6/1/84, 4:05 P.M. Mr. H, H. Bitz came into our office. According to him.
his wife is tong divorced and is now in a nursing home in North Dakota and is
incompetent., He does not know her address but will check with his
daughter and ghone it to me.

6/11/84, | phoned H. H. Bitz. The woman who answered said he has
been hospitalized and just now came home. He came to the phone and
said the best address he could come up with is Garrisan Rest Home,
Garrison, North Dakota, His daughter has not written to her, so does
not have a better address.

o
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Basin 406

File Nos. C000714-00, and
w0ou68668-00 - WO4E970-00

AFFIDAVIT OF SERVICE

STATE OF MONTANA ]
:ss
County of Hill ]

TERRI L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes and says that on
May 25 . 1984, she deposited in the United States mail, first ciass
mail, Notice of Objection and Request for Preliminary Hearing on the Sage Creek

Preliminary Decree. an Address Change form. Abstracts of pertinent water rights. and

a letter of inquiry concerning water right ownership address changes to the
following persons or agencies:

Pauline Gunderson
26211 Kentia Palm Drive
Homeland, CA 82348

Department of Natural Resources
and Conservation _
. 7 j‘ —
\A [0 e Y
« Vs L
By: <V e Levolid s

STATE OF MONTANA ]
: ss
County of Hiil ]

On this 25 day of _Ma. . 1984, before me, a Notary Public in
and for said state, personally appefired TERRI L. PETERSON, known to me to be
the GENERAL OFFICE CLERK of the Department executed this instrument or
the persons who executed the instrument on behalf of said Department, and
acknowiedged to me that such Department executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official
seal. the day and year in this certificate first above written,

f
(S
T

R ﬁc L}f"‘“’

M

Notary Publjc for the State of Montana
Residing at Havre, Montana

(NOTARIAL SEAL) ,
My Commission expires: /’/,344/ 6, /987
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RECEIVED
JUL 2 1984

MONTANA D.N.R.C.
HAVRE FIELD OFFICE

CHANGE OF ADDRESS FORM
water Right Nas. 40G-C-000714-00, 40G-W-0u6968-00 throngh w-046870-0r

Present Owner(s): Pauline Bunderson Franklin:
26211 Kentia Palm Drive
Homeland, CA 82348

Old Address: .
Mailing address: Pauline Gunderson Franklin
Chester, MT 58522

New Address: .
Mailing address: Pauline Gunderson Franklin
26211 Kentia Palm Drive
Homeland, CA 92348

Remarks: If the above new address is not correct. please make any
necessary corrections.

Pauline Gunderson Franklin
26211 Kentia Palm Drive
Homeland, CA 92348

()«J#Jﬂ/‘g% June 29, 1984

S\J\atur Date

Return to:

D.N.R.C. - Water Rights Bureau
P. O. Box 1828
Havre., Montana 59501
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Y Basin 406G
File Nog. w031880-00 and
wi31881-00

AFFIDAVIT GF SERVICE

STATE OF MONTANA ]
- ts8
County of Hill
TERR! L. PETERSON, an employee of the Montana Department of Netural
Resources and Conservation, being duly sworn an oath, deposes and says that
an Wew, 25 . 1884, she deposited in the United States mail,
Notice of Otfection and Request for Preliminary Hearing on the Sage Creek
Preliminary Decree, a Water Right Transfer Certificate, Abstracts of pertinent
water rights, and a letter of inquiry cencerning water right ownership address

changes to the following persons ar agencies:
and Mabel Johnson

Box 66, RR South
Gildford, MT 59§25

Lowell Johnson
Box 87, RR South
Gildford, MT 58525

Oepartment of Natural Resources
and Conservation

STATE OF MONTANA . ]
. S8

County of Hill

On this 223~ day of 7}@?\, . 1234, before me, a Notary
Public in and frr said state, personallyappeared TERRI L. PETERSON, known

tu me to be ... GENERAL OFFICE CLERK of the Department executed this _
instrument or the persons who executed the instrument on behalf of said Department.

and acknowledged to me that such Departmert executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

lg(. g)v‘-w :

Natady Publj¢ for the State of Montana
{NOTARIAL 5EAL) Residing at Havre, Montana
’ . My Commission expires: < /6 /ZI 7
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' water Right No.ls):
!
’ Owner{s] of Recurd:

Address of Record:

Reason Returned:
Researched By:

Research Findings:

07-02-84

07~ -BU

09-04-84

RETURNED MAIL RESEARCH RECORD

Date: __ Mgy 24, 198"

40G-w031990-00 and 40G-wW031981-00
Hans O. Hanson

P. O. Box 171
Onalaska, WA 88570

Addressee Unknown
Roy C. Jones, Water Rights Specialist

On May 16, 1984, | phoned and spoke with a woman at the Hill County
Assessor's Office. Hans O, Hanson, P. O, Box 171, Onalaska, WA,
898570, is still an their records as gwner aof thg pertinent praperty.

| next phoned Mrs, Mabel Johnson. Gildford, Montana, (376-3252) as she
signed the affidavit accompanying the claims. She informed me that

Hans had passed away and left his property to her (3/4] and her son{1/4].

The 1/4 share bequeathed to one son was sgld to anothef of her sons,

Lowell Johnson. 1 let her know that Hans was stiil listed as owner ..
of the property. She responded that Mr, Lester Hauge. Attorney. was
handling the estate and should have filed all transfer papers, etc. long
ago.

ot

| next phoned Mr. Lester Hauge (265-6747). He was unaware that
there were any water rights in Hans O. Hanson's estate. He will
follow up on this and also send me information concerning successors
in interest. |t appears that there was some "minor" complication in
Hang' title to the property since his deceased wife was onca co-owner
and her estate was not thoroughly completed. The attached fetter,
etc. were subsequently mailed as indicated.

Sent a follow-up letter to Mrs. Mabel Johnson and Mr. Lowel! Johnson.
Mrs. Mabel Johnsor phoned and left the message that she took
“the papers" ta Mr. Hauge and he will fill them out and take them

to the Courthouse.

Sent file to D.N.R.C. Records Section Supervisor.

<
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DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
WATER RIGHTS BUREAU

3 A A t oy
;—-STATE 5 MONANA— . A Naturally Invitingl

.I""‘.‘-'-‘w, T"
32 SOUTH EWING Fh MY Yl ' W
HELENA, MONTANA 59620 | Rt Do i ..‘_.:,‘.t%:t’{: A

o
"HANSON HANS
‘PO BOX 171 ':'}.,FL

n 'ONALASKA 4 98570

pRESORTID
fI8Si CLASS

TR ARRRANEAA

RECEIVED

MAY (7 1984

MONTANA DEPT. OF NATURAL
RESOURCES & CONSERVATION
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File Nos. W131833-00
- and W131834-00

AFFIDAVIT OF SERVICE

STATE OF MONTANA )]
1885
County of Hill ]

TERRI L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes and says that
on Wa. 25 . 1984, she deposited in the United States mail.
Notice of Objection and Request for Pretiminary Hearing on the Sage Creek
Preliminary Decree, a Water Right Transfer Certificate, Abstracts qf pertinent
water rights. and a letter of inquiry concerning water right ownership address
changes to the foliowing parsons or agencies:

Triple B. Farma
Box 398
Chester, MT 58522

Department of Natural Resources
and Conservation

(- ‘ '
. By: ('\}\Q LA Ca(\

STATE OF MONTANA ]
: 88
County of MHill )

On this 25 day of Wd(, . 1984, before me, a Notary Public in
and for said state, personally appeafed TERRI L. PETERSON, known to me to be
the GENERAL OFFICE CLERK of the Department executed this instrurnent or
the persons who executed the instrument an behalf of said Department, and
acknowledged to me that such Department executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

‘)‘\ i3 , —DQ (. Qrun

SN Notary Publiz' for the State of Muntana
Residing at IHavre, Mantana

! o A My Commission expires: 92,474:/ 5,/?77
, . /
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water Right No.(a):
Owner{s) of Record:

- Address of Record:

Reason Returned:
Researched By:

Research Findings:

07-02-84

. 07-11-84

09-0484

RETURNED MAIL. RESEARCH RECORD

Date: May 24, 1984

40G~-wW131833-00 and 40G-W131834-00
Edmund J. Osler and Earl T, Colbry

Chester, MT 58522 - Chester, MT 58522

*

Unclaimed by Edmund 3. Osler CE“’[ I8 Co(érfé was —unLr.c'lumaJ)
Roy Cg%es. Water Rights Specuahsc

On May 18, 1884,. | phoned the Liberty County Assessor's Office and
spoke with Betty, The owner of record for the NW NW NW, Section 26,
Township 36N, Range 6E is Triple G. Farms, Box 388, Chester, Montana,
58522. | had reason to call one of the persons connected with Triple G
Farms, a Mrs. Josephine Bunderson, 292-3527, in cannection with
research into other return mail. | explained the significance of the
attached letter, etc. and that it-would be coming to her in the mail.

I

Sent a follow-up letter to Triple G. Farms.

Received a phone call from Mrs, Josephine Gunderson. She's
"hounding" her son to get the transfer f‘lled

File sent to O.N.R.C. Records Section Supervnsor.
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Basin 40G
File Nos. 40G-w139992-00
through 403-w139994-00

AFFIDAVIT OF SERVICE

STATE OF MONTANA )
188
County of Hill |

TERRI L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes and says that on
June 13, 1984, she deposited in the United States mail, first class mail, Notice of
Objection and Request for Preliminary Hearing on the Sage Creek Preliminary
Decree, an Address Change form. Abstracts of pertinent water rights, and
a letter of inquiry concerning water right ownership address changes to the
folloawing persons or agencies:

Wilma A. Bitz
Garrison Rest Home
Garrison. North Dakota 58540

Department of Natural Resources
and Conservation

STATE OF MONTANA ]
: 89
County of Hill ]

- On this 13th day of June, 1984, before me, a Notary Public in and for said state,
personally appeared TERRI L. PETERSON, known to me to be the GENERAL OFFICE
CLERK of the Department executed this instrument or the persons who executed the
instrument on behalf of said Depsrtment, and acknowledged to rne that such Department
executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal.
the day and year in this certificate first above written.

/)
A

A AN A2 e
o ' Naotary Public For the State of Montana
(INODTARIAL SEAL) Residing at Havre. Montana

My Commission expires: April 6, 1987
‘ ‘
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Water Right No.(s]:
Owner(s] of Recard:

Address oy Record:

Reason Returned:
Researched By:

Research Findings:

06-19-BY

09-04-84

vrowpy -t

RETURNED MAIL RESEARCH RECORD

Date: June 13, 1984
40G-w139992-00 through 40G-w139934-00

H.H. Bitz and Wilma A. Bitz

Big Sandy, MT 59520 and Big Sandy, MT 59520

Addressee (Wilma A, Bitz) Unknown and
Insufficient Address .

Roy C. Jones, Water Rights Specialist

As of May 16, 1984, the Hill County Assessor's Office still lists H. H.
and Wilma A, Bitz as owners of the property. Several attempts at
calling H. H. Bitz at 378-2493 finally got his daughter on the phone on
May 24, 1884. She said that Wilma A, Bitz lived out of state and

she didn't think Wilma A, Bitz had any legal interest in "the form". She
said she'd pass my information on the water rights and my request

for Wilma's correct mailing address and have him get b?ck to me.

5/29/84, 7:10 A.M. | phoned and spoke with Mr. H. H. Bitz requesting
a current address for Wilma A, Bitz. He informed me that she is his
former wife and is "unavailable" as she is "locked up" in 8 "rest home",
He said he waould stop by our office on Friday, June 1, 1984,

6/71/84, 4:05 P,M. Mr. H. H. Bitz came into our office. According to him,
his wife is long divarced and is now in a nursing home in North Dakota and is
incompetent. He does not know her address but will check vith his
daughter and phone it to me.

6/11/84. | phoned H. H, Bitz. The woman who answered said he has
been hospitalized and just now came home. He came to the phone and
said the best address he could come up with is Garrison Rest Home,

Garrison. North Dakota. His daughter has not written to her, so does
not have a better address.

Sent follow-up letter to Mrs, Bitz.

No response from claimant and letters have not been returned.
File forwarded to D.N.R.C. Records Section Supervisar,

ttvas e r e
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CHANQGE OF ADDRESS FORM
Water Right Nos. 40G-W139892-00 through 40G-W139994-00
: Present Ownerl(s): H. H. and Wilma A. Bitz
! Big Sandy., MT 58520

Oid Address:
s Mailing address:  Wilma A, Bitz
‘ . Big Sandy, MT 59520

New Address: P
Mailing address:  Wilma A, Bitz .
Garrison Rest Home ' ' | J
Garrison, North Dakota 58540 .
Remarks: If the above new address is not correct, please rnaké any |
- necessary corrections. : : l . _
| ‘ .
d
Wilma A. Bitz A R 4
Barrison Rest Home : Ty S |
" Garrison, North Dakota 58540 co T ‘
Signature Date 4
|
! v ’
RETURN TO:
D.N.R.C. - Water Rights Bureau -
P. O. Box 1828

Havre, Muntana 58501
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DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIFLD OFFICl

P. O. HUXK 1824
1708 WEST 2ND STHEFT

LA

HAVHE, MONTANA Sub01

June 13, 1984

Regarding: Water Right Nos. 40G-W139992-00
through 40G-w 139984 -00

Wilmma A, Bitz
Garrison Rest Home
Garrison, North Dakota 58540

L

Dear Ms. Bitz:

Water Right documents have been returned to us because the U.S, Postal Service
could not deliver them. Further research on our part shows that you are still the
recorded owner. but your address was not updated in our records.

Please fill out the enclosed Ghange of Address form with your correct mailing
address and return to this office.

Upon receipt of this address change, we will update our records. You will then
receive any correspondence pertaining to your water rights. The enclosed Notice of .
Objection and Request for Preliminary Hearing on the Sage Creek Prehminary
Decree is. for your immediate information concerning adJudlcatlon proceedings in
your area. Please be aware of specmc deadiines that are set in thls notwe.

If you are not the present owner(s), or if you are aware of any other errnrs
with your water rights, please forward that information also for our records

Please contact this office at [40B6) 265-5516 if you need further information.

" Thank you for your cooperation.

Sincerely,

.C‘/ A

Roy C. Jones
B Water Rights Specialist
' Havre Water Rights ™ ' aau

RCJ:tp
Enclosures: Change of Address Farm
Notice of Objection and Request for Prelimirary P'Darmg on
the Sage Creek Preliminary Decree
Abstracts of abave water rights

C'
Frvpraypesing B

AN FQUAL OPPORTUN 1 EMPLOYER
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DEPARTMENT OF NATURAL
' RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE
TED SCHWINDEN, GOVERNOR 1708 WEST czaﬁgos;c;i‘:g
— SIATE OF MONTANA
(406) 265-5516 HAVRE, MONTANA 5953:

July 19, 1984

Ms, Wilma A, Bitz
Garrison Rest Home
Garrison, ND 58540

Dear Ms. Bitz:

This is a follow-up to my June 13th letter to you: a copy of which
is attached.

Water rights are important and keeping the record straight on those
rights is a responsibility we take seriously. Will you please contact us soon
with any information you may have reievant to my June 13th letter? Thank

you.
Sincerely.
Roy C. Jones
Water Rights Specialist
Havre Water Rights Bureau
RCJ:tp

Enclosures - Copy of June 13. 1884 letter

AN EQUAL OPPORTUNITY EMPLOYER
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AFFIDAVIT OF SERVICE

STATE OF MONTANA ]
! ss
County of Hill ]

Basin 40G
File Nos.

C000714-00, and

wou6868-00 - wO46870-00

TERRI! L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on path, deposes and says that on

MWay 25

, 1984, she deposited in the United States mail, first class

mail, Notice of Objection and Request for Preliminary Hearing on the Sage Creek
Preliminary Decree, an Address Change form. Abstracts of pertinent water rights, and
a letter of inquiry concerning water right ownership address changes to the

following persons er agencies:

a

Pauline Gunderson

26211 Kentia Palm Drive
Homeland, CA 82348

STATE OF MONTANA ]
: 885
County of Hill )
On this 25  day of Wz,

Department of Natural Resources

and Conservation

M
By: «7 30\

u

ST AN

L

..

1

, 1884, before me. a Notary Public in

and for said state, personally appefred TERRI| L. PETERSON, known ta me to be
the GENERAL OFFICE CLERK of the Department executed this instrument or
the persons who executed the instrument on behalf of said Department, and
acknowledged to me that such Department executed the same.

iN WITNESS WHEREQF, | have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

[

\

A

\..

Ul

i

i,

W\ \

[NOTARIAL BEAL)

2 o e

Notafy Publit for the State of Montana
Residing at Havre, Montan?/ ,
My Commission expires: 4%[/ 86,/987
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HUGH B. BROWN
COUNBELLOR AT LAW
POST OFFICE BOX C - CHESTER, MT 585282
408-758-6174

June 29, 1984

Roy C. Jones
Water Right Specialist
P.O. Box 1828
Havre, Montana 59501

RECE!V ED
JUL 21984

MONTANA D.N.R.C.
HAVRE FIELD OFFIGE

Re: DF80-2916; Water Right Nos. 40G-C000714-00, 40G-w046%48-00,

40G-W046969~00 and 40G-W046970-00

Dear Roy:

Enclosed is a change of address form that I have signed on behalf
of Pauline Gunderson. Mrs. Gunderson has remarried and her last
names is now Franklin which I have added +to the new mailing address

and to the present owner.

Sincerely,
Hugh B. Brown
HBB/RJns

Encl/

cc: Pauline Gunderson Franklin

Pk Fee SR PN PSSR
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CHANGE OF ADDRESS FORM
Water Right Nos. 40G-C-000714-00, 40G-wW-0u6968-00 through W-046970-00
Present Owner(s): Pauline Gunderson

26211 Kentia Palm Orive
Homeland, CA 892348

PR —

O!d Address: ‘
Mailing address: Pauline Gundersan j v
Chester, MT 58522

New Address:

' {
- Mailing address: Pauline Gunqerson : !
. 26211 Kentia Palm Drive S : :
Homeland, CA 82348 : E
H
; :
Remarks: If the above new address is not correct, piease make any '
' necessary corrections, o B
4
3' i
j
i
!

. ) &
. Pauline Gunderson )
© 28211 Kentia Palm Drive
Homeland, CA 82348

)

-

f '
. : /
Signature Date . : ,
Return to: ! 4
o v
D.N.R.C. - Water Rights Buresu | ‘
P. 0. Box 1828 !
Havre, Montana 59501 : ‘
-1
A i
.
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DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIELD OFFICF.

P O BOX 1828
\ TED SCHWINDEN, GOVERNOR

= I OF VONIANA —

(408) 265-5516

HAVRE, MONTANA 59501

May 24, 1984

Regarding: Water Right Nos. 40G-C000714-00,

40G-W0uB968-00, 4UDG-WODLB869-00 and
40G-wW0uGg970-00

Pauline Bunderson
26211 Kentia Palm QOrive
Homeland, C~ 82348 -

Daar Ms, Gunderson:

-

water Right documents have been returned to us because the U.S. Postal Service
could not deliver them. Further research on our part shows that you are still the
recorded owner, but your address was not updated in our records.

Please fill out the enclosed Change of Address form with your correct
" mailing address and return to this office.

Upon receipt of this address change, we will update our records. You will then
receive any correspondence pertaining to your water rights. The enclosed Naotice
of Objection and Request for Preliminary Hearing on the Sage Creek Preliminary
Decree is for your immediate infarmation concerning adjudication praoceedings in
your area. Please be sware of specific deadlines that are set in this notice.

If you are not the present owner(sl, or if you are aware of any other errors
with your water rights, please forward that information also for our records.

Please contact this office at [406) 265-5516 if you need further information.
Thank you for your cooperation.

Sincerely,

1;%( R
Roy C. Jones
Water Rights Specialist
Havre Water Rights Bureau
RCJitp
Enclosures: Change of Address Form

Notice of Objection and Request for Preliminary Hearing on
the Sage Creek Freliminary Oecree
Abstracts of above water rights
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Wwater Right No.[s):

Owner(s) of Record:

Address of Record:

Res~sen Returned:

Researched By:

Research Findingé:

RETURNED MAIL RESEARCH RECORD

Date: May 24, 1984

40G-C000714-00, qOG-ququE'OD through WC46970-00
Pauline Gunderson

Chester, MT 58522

Unclaimed
Roy C. Jones, Water Rights Specialist

On May 18, 1984, | phonad the Liberty County Assessor's Office and
spoke with Batty. Pauline Gunderson is still the owner ¢f record for

the properties covered and her address of record is still Chester,
Montana. Betty said that Ms, Gunderson spends most of her time

in California. She did not have a California address. Upgon

questioning, she gave me Josephine Bunderson's name and phore number
as she and Pauline are sisters-in~law by marriage.
| next phoned Mrs. Jaosephine Gunderson who gave me Pauline's
California address and the attached letters were subsequently sent.
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RECEIVED
JUL 2 1984

, MONTANA D.N.R.C.
CHANGE OF ADDRESS FORM HAVRE FIELD OFFIC

Water Right Nas. 40G-C-000714-00, 40G-W-046968-00 through W-046970-00

n

N

Present Ownrer(s]: Pauline Gundersor Pranklin
26211 Kentia Palm Orive
Homeland, CA 92348

Old Address:
Mailing address: Pauline Gunderson Franklin
Chester. MT §9522

New Address: .
Mailing eddress: Pauline Gunderson Franklin
26211 Kentia Palm Orive
tiomeland, CA 82348

Remarks: [ the above new address is not correct, please make any
necessary corrections.

Pauline Gunderson Franklin
26211 Kentia Palm Drive
Homelana, CA 92348

2: June 29, 1984

Date

Return to:

D.N.R.C. - Water Rights Bureau
P. O. Box 1828
Havre, Mantana 59501
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DEPARTMENT OF NATURAL
RESOURCIEES AND CONSERVATION
WATER RIGHTS BUREAU
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Basin 406G
File Nos. W0319890~00 and
w031881-D0

AFFIDAVIT OF SERVICE

STATE OF MONTANA )
: 88
County of Hili ]

TERRI! L. PETERSON, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes end says that
on Wete, 25 . 19BY4, she depositsd in the United States mail,
Notice of Obfection and Recuest far Preliminary Hearing on the Sage Creek
Preliminary Decree, a Water Right Transfer Certificate., Abstracts of pertinent
water rights, and a letter of inquiry concerning water right ownership address
changes to the following persons or agencies: '

Lowell Johnson and Mabel Johnson
Box 67, RR South Box 66, RR South
QGildford, MT 585285 Gildford, MT 59525

Department of Natural Resources
and Conservation

By: OO A \I=

STATE OF MONTANA ]
: 88
County of Hill
On this 515~ day of W . 1884, hefore me, a Notary

Public in and for said state, personailysppesred TERRI L. PETERSON, known

to me to be the GENERAL OFFICE CLERK of the Department executed this
instrument or the persons who executed the instrument on behalf of said Department,
and acknowledged to me that such Department executerd the same.

IN WITNESS WHEREOF, | have hereunte set my hand and affixed my
official seal, the dav and year in this certificate first above written.

Notary Publj¢ for the State of Montana

[

0N s
) {INOTARIAL SEAL) Residing at Havre, Montana
A Ny My Commission expires: W{, /G77
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Box 67, RR South

DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE

TED SCHWINDEN, GOVERNOR

P O BOX 182H
1708 WEST 2ND STREET

| ——— SIATE OF MONIANA= —

(406) 265-5516

May 24, 1984

and 40G-Ww031891-00

Onalaska, WA 88570

and Mabel Jaohnson -
. Box 66. RR South
Gildfard. MT 59525 °°

owell Johnsan

Gildfard, MT 58525

Dear Mabel and Lowell:

-

Do you claim any interest to the above water rights? Water right documents
have heen returned to us because the U.S. Postal Service could not deliver them.

_Further research on aur part shows that yau may be the party whao is the succassor

in intérest to these water rights. -

| understand fror my conversations with Mrs. Mabe! Johngon and Mr. Lester

' Hauge, Attorney, that proper water right transfer forms are in the process of

being filed with the Hill County Clerk and Recorder as requiraed by Mantana -
law. (MCA 85-2-424] If this is nat correct, please Till out the enclosed water
right transfer form and send or take it to the Hili County Clerk and Recorder.

.

After the C|e|;k and Recorder has completad processing the water right

- transfer certificate, you will receive all docurnents pertaining to tho water

rights you have transferred. The enclosed Notice of Objection and Request

~ For Preliminary Hearing on the Sage Creek Preliminary Decree is for your immediate
.information concerning adjudication proceedings in your area. Please be aware

of specific deadlines that are set in this notice.

If you are not the present owner (successor in interest) or choose not
to-maintain entitled interest, we would appreciate having that information for

gur recards.

Please contact this office at (40B) 265-5516 if you need further infornation.
Thank you for your attention to this matter,

Sincerely,

Watei Rights Specialist
Havre Water Rights Bureau

RCJ:tp
Enclosures: Water Right Transfer Certificate Form
Notice of Objection and Request ior Preliminary Hearing on
the Sage Creek Preliminary Decree
Abstract of bave water rights
cc: Lester Hauge

1 et R LD Ny

et

Regarding: Water Right Nos, 40G-w031880-00

Recarded Owner: Hans O, Hanson, PO Box 171,

oRionom § gnoras

HAVRE, MONTANA 5950!
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. DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE

) P O. BOX 1828
TED SCHWINDEN, GOVERNOR

—— SATE OF NONTANA —

{406) 265.5516

HAVRE, MONTANA 59501

July 2. 1984

Ms, Mabe! Johnson
Box 66. RR Saouth
Giidford, MT 58525

Dear Ms. Johnson:

This is a follow-up to my May 24th letter to you: a copy of which
is attached.

Water rights are important and keeping the record straight on those
rights is a responsibility we take seriously. Will you please contact us soon
with any information you may have relevant to my May 2uth letter? Thank

you.
Sincerely,
Roy C. Jones
Water Rights Specialist
Havre Water Rights Bureau
RCJ:tp

Enclosures - Copy of May 2tth letker

puoheatens & yaoheay
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i : : RETURNED MAIL RESEARCH RECORD

Date: _ May 24, 1884

Water Right No.(s}: 40G-wW031880-00 and 40G-wW03i991-00
Owneris) of Record: Hans O. Hanson

" Address of Record: P. 3. Box 171

B Pr——

.

Reason Returned:

Researched By:

Research Findings:

07-02-84

07- -84

09-04-8Y4

Onalarka, WA 8B570
Addressee Unknown
Roy C. Jones, Water Rights Specialist

On May 16, 1884, | phoned and spoke with a woman at the Hill County
Assessar's Office. Hans O. Hanson, P. 3. Box 171, Onalaska, WA,
88570. is still on their records as owner of the pertinent property,

| next phoned Mrs, Mabel Johnson, Gildford, Mantara, (376-3252)] as she

gigned the affidavit accompanying the claims. She informed me that

Hans had passed away and left his property to her [3/4) and her son{1/4).

The' 1/4 share bequeathed to ohe son was sold to another of her sons,
Lowell Johnson. ! let her know that Hans was still listed as owner
of the property. She responded that Mr. Lester Hauge, Attorney, was
handling the estate and should have filed aii transfer papers. etc. long
ago. | .
I next phoned Mr. Lester Hauge (265-6747). He was unaware that
there were any water rights in Hans O. Hanson's estate. He will
follow up an this and also send me information concerning successars
in interest. It appears that there was some "minor" complication in
lang' title tn the property since his deceased wife was once co-owner
and her estate was not thoroughly completed. Ths attached letter,
etc. were subsequently mailed as indicated.

Sent a follow-up letter to Mrs. Mabe! Johnson and Mr, Lowell Johnson.
Mrs. Mabel Johnson phoned and left the message tha' she took

"the papers" to Mr, Hauge and he will fill them out and take them
to the Courthouse.

Sent file to D.N.R.C. Records Section Supervisor.

.1
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DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HEAVRE FIELD OFFICE

TED SCHWINDEN, GOVERNOR

P O. BOX 1828
1708 WEST 2ND STRFET

—— STATE OF NONTANA

{406) 265-5816

July 2, 1884

Lowell Johnson
Box 67, RR South
Gildford, MT 58525

Dear Mr, Johnson:

This is a follow-up to my May 24th letter to you: a copy of which
is attached.

Water rights are important and keeping the record straight on those

rights is a responsibility we take seriously. Will you plesse contact us soon

with any infarmation yau may have relevant to my May 2Uth letter? Thank
you.

Sincerely,

Cga’w
RoylC. Janes

Water Rights Specialist
Havre Water Rights Bureau

RCJ:tp
Enclosures - Copy of May 24, 1984 letter

AN EQL AL OFRCET T ENe, et

HAVRE, MONTANA 59801

P
'é

>

. . o _-_h-..-_ .

I W



B an T a ey PO

DEPARTMENT OF NATURA. .
RESOURCES AND CONSERVATION
HAVERYE FIELD OFFICE
STATE OF MONTANA s —
{406) 265-5516 HAVRE, MONTANA 549501

May 24, 1684

Regarding: Water Right Nos. H0G-~w03'990-00
and 40G-w031091-00
Recorded Owner: !Hans O, Hanson, PO Box 171,
o Onalaska, WA 98570
adl I"”-'.»- mm‘"‘\ﬁ.\

Lowell Johnson and // fobel Jdohnson N
Box 67, RR South Rox 66, RR South A
Gildford, MT 58525 Sildfard, MT 59525';,

N e

~ o’
e Ut

Dear Mabel and Lowell:

Do you claim any interest tu he above water rights? Water right documents
have been returned to s because the U,5. Pastal Sarvice could not deliver them,
Furcher research on our part shows that you may be the party whao is the successaor
in interest to these water rights, -

' | understand from my conversations with Mra. Mahel Johnson and, Mr. Lester
“auge. Attorney, that proser water right transfer forms are in the process of
being filed with the Hiil County Clerk and Recarder as required by Mantana
law. [MCA 35-2-424] If this i5 not correct, prease fill out the enclugsed water
right rransfer form and send or take it to the Hill County Clark and Recorder.

L
After the C'erk and Recorder has complutaed processing the water right

© transfer certificate, you wiil receive all documer:: pertaining to the water
rights you have transferred. The enclosed MNotice of Qajection and Request
for Preliminary Hearing on the Sage Creek Preliminary Decree is for your immediate
information concerning adjudicatio”: proceedings in yaur area. Plesse be aware
of spacific deadlines that are set in this notice,

If you are not thie present owner {suci.eseor in interest) or cheoose not
to rnaintain entitled interest, we would appreciate having that information for
cur records.

Please contect this office at (406) 265-551F if you need further information,
Thank you for your attanticn to this matter,

Sincerely,

%,

RoyC. Sones
Water Rights Specislist
Havra Water Rights Bur=zau

RC."tp
Enciosures: Weter Right Trangfer Certifizate Form
Natice of Ubjection and Request for Preliminary Hearing an
the Sage Creek Preliminary Decree
Abstract of mbove water rights )
~c: Lester Hauge ‘.m..-mwg]
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Basin 406G
File Nos. W131833-00
and W131834-00

AFFIDAVIT OF SERVICE

STATE OF MONTANA ]
! ss
County of Hill . ]

TERR! L. PETERSON, an empioyee of the Montana Department of Peturel
Resources and Conservation, being duly sworn on oath, deposes and saya thak
on Wae 25 , 1884, she deposited in the United Btates mait,
Notice o Cbjection and Rcauest for Preliminary Hearing on the Sage Croek
Preliminary Decree. a Water Riaht Transfer Certificate, Abstracts of pertinen:
water rights, end a letter of inquiry concerning water right ownership address
rhanges to the fullowing persons or agencies:

Triple B. Farms
Box 398
Chuster, MT 58522

Department of Natur. | Resources
and Conservation

By: (\\k:\m' 7[> . (a::hﬁmu

STATE OF MONTANA ]
:ss
County of Hill
On this 2§  day of 7%44 . 1984, before me, a Notary Public in

and for said state, personally appesfed TERR! L. PETERSON., known to me t.c be
the GENERAL OFFICE CLERK of the Department executed this instrument or
the persons who executed the instrumeant on behalf of seid Department, and
acknowledged to me that such Department executed the same.

IN WITNESS WHEREOF, | have hereunta set my hand and affixed my
official u=al. the day and year ir this certificate first above written.

“,.‘ )\) AR ( A

Notary Publig for the State of Montana
Residing at Havre, Montana

% ’ My Commission expires: Gl 6,/997
Yy ‘ /
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Water Right No.(s):

Owner{s] of Record:

Reason Returned:
Researched By:

Research Findings:

253

: Address of Record:

07-02-84

07-11-84

00-04-8Y4

RETURNED MA|L. RELEARCH RECORD

Date: May 24, 1984

40G-w131833-00 and 40G-W131834-00
Edmund J. Osler and Esarl T, Calbry

Chester., MT 58522 Chester, MT 58522

Unclaimed b}’ Eo"mllv\d 3' O,;lerCE‘“‘[ TCa]ér?’:S LWts ‘nd{' I“J«‘Llrvv'«!>
Roy C%(.&:;s. Water Rights Specialist

On May 16, 1884,.| phoned the Liberty County Assessor's Office and
spoke with Betty. The owner of record for the NW NW NW, Section 28,
Township 36N, Range 6E is Triple G. Farms, Box 398, Chester, Mont 1na,
59522, | had reason to cali one of the persons connected with Triple 3
Farms., & Mrs. Josephine Gunderson. 292-3527, in connection with
research into other retuirn mail. | axplained the significance of the
ettached letter. etc. and that it'would be zoming to her in the mail.

Bent a foliow~-up letter to Triple G. Farms.

Received a phone call from Mrs. Josephine Gundersan. She's
"heunding" her son to get the transfer filad.

[

File sent to D.N.R.C. Records Section Supervisor.
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DEFARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE

P. O, BOX 182¢

TED SCHWINDEN, GOVERNCR 1708 WEST ZND STREET

= SIATE OF MONTANA e

(406) 265-5516

HAVRE, MONTANA £8501

Juiy 2, 1984

T T T~ T W ——— —

Triple G Farms

Box 398
Chester, MT 59522
Dear Folks:

This is a fallow-up to my May 24th letter to you: a copy of which
is attached.

4 Water rights are important and keeping the record straight on those
rights is a responsibility we take seriously. Will you please contact us saon
with any information you may have relevant ta my May 24th letter? Thank
you.

k Sincerely,

7’1? s
Ray é‘..dones
r - Water Rights Specialist
Havrs Water Rights Bureau
)
RCJ:tp
Enclasures - Crpr of May 24th i« rer
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DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE

P O. BOX 1n24

TED SCHWINDEN, GOVFRNOR 1708 WEST 2ND STREET

| e SIATE. OF MONTANA == "
-

(406) 265-55.6 HAVRE, MONTANA 59501

May 24, 1984

and 40G-W131834-00

Triple 'C‘,_. Farms
2ox 396

Chester, MT 58522 .

2var Folks:

Do you claim any interest to the above water rights? Water right documents
have been returned to us because the U.S. Postal Service could not deliver them.
Further research on our part shows that you may be the party wha is the successor
in interest to these water rights. :

tF you are the present ownar of these water rights, please fill out the

. enclosed water right transfer form and send or take it to your county Clerk

and Recorder. Montana Statute B5-2-42Y4 rzquires that this notice of transfer
pe filed.

After the Clérk and Recorder has completed processing the water right
transfer certificate, you will receive sll documents pertaining to the water

~ rights you have transferred. The enclosed Notice of Objection and Request

for Preliminary Hearing on the Sage Creek Preliminary Decree is for your immediate
information concerning adjudication proceedings in your area. Please be aware
of specific deadlines that are set in this notice.

If you are not the present owner (successor in interest) or choose not
to maintain entitied interest. we would appreciate having that information for
our records.

Please contact this nffice at (406)265~5516 if you need further informaticn.
Thank you for your attention to this matter,

Sinjcerely.
72;(. ‘. Qywv
Rov C.,"Jdenes

Water Rights Specialist
—avre Water Rights Bureau

RCJ:in
Enclozirres: Water Right Transfer Cectificate Form
Natice of Objection and Request for Pre  mirary I aring on
the Sage Creek Preliminary Decree
Abstract of above water righis

Regarding: Water Right Nos., 40G-w131833-00

Recorded Owners: Earl T, Colby & Edmund J. Osler
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IN THE WATYFR COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

k ok * Kk k k Kk Kk k k * %k Kk *x k k kx * Kk Kk *x *

IN THE MATTER OF THE ADJUDICATION ) Case No. 40G-1
CF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE SAGE CREEK )
DRAINAGE AREA INCLUDING ALL TRIB- )
UTARIES OF SAGE CREEK IN LIBERTY )

)

)

AND HILL COUNTIES, MONTANA.

ORDER

After having reviewed the Master's Report of August 27, 1984,
and being satisfied with the Findings of Fact and Conclusions of
Law contained in the Report, it is

ORDERED that the report be adopted.

DATED this 27 MY day of August, 1984.

W.W. Lessley,
Chief Water Judge

[¢]
Q

F. Patrick Barry
Lynn Eby/ Tom Luebben
Ted Meredith

John Windy Boy




IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

* % % k k k k k k k ¥ kX Kk * * %k %x * *k k* % *

IN THE MATTER OF THE ADJUDICATION ) Case No. 40G-1
OF THE EXISTING RIGHTS TO THE USE )
OF ALI. THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE SAGE CREEK )
DRAINAGE AREA INCLUDING ALL TRIB- )
UTARIES OF SAGE CREEK IN LIBERTY )

)

)

AND HILL COUNTIES, MONTANA.

WATER MASTER'S REPORT
REGARDING ISSUANCE OF A PRELIMINARY DECREE
IN THE SAGE CREEK BASIN

Procedural Introduction

The United States Department of Justice objected to the
December 15, 1983 issuance of a Preliminary Decree for the Sage
Creek Basin stating that "the Preliminary D:cree for the Sage
Creek Basin affects waters which are a part of the United States'
claim on behalf of the Cree and Chippewa Indian Tribes of the
Rocky Bov's Indian Reservation (Tribes)." Notices of Intent to
Appear upon this objection were made by H.E. Sorenson; Thomas E.
Leubben of behalf of the Chippewa-Cree Tribe, Rocky Boy's
Reservation; Katherine J. Johnson; and Sorenson Farms, Inc.
Johnson, Sorenson and Sorenson Farms filed Withdrawals of Notices
of Intent to Appear on August 14, 1984 prior to the Firsi
Prehearing Conference held at 9:00 a.m. On August 14, at
12:55 p.m. the Water Master signed an Order designating the
Preliminary Decree as a Temporary Preliminary Decree, the Order

to be expanded.



The United States, in their objection, requested the
suspension of the Preliminary Decree during the pendency of
negotiations between the Tribe and the State of Montana, saying,
the suspension of the Preliminary Decree "does not prevent the
Court from issuing an 'Interlocutory Decree or other temporary
decree if such a decree is necessary for the orderly adjudication
of water rights prior to the issuance of 3 Preliminary Decree.'
MCA 85-2-231 (1) {d)." The Chippewa-Cree Tribe fil-. a motion
asking the Court to "rescind its Order of December 15, 1983...
or, in the alternative, upon a showing of extreme administrative
necessity, to substitute an Interlocutory Decree for the
Preliminary Decree and suspend further proceedings until the

requirements of 85-2-231 have been fulfilled."

Relevant Legislation

Montana Stetute governing the adjudication process has
several sections giving guicdance to compacting and adjudication
procedures reguired to protect the integrity of reserved Indian
water rights. MCA 85-2-217 reads, in part, "While negotiations
for the conclusion of a compact under part 7 are being pursued,
all proceedings to generally adjudicate reserved Indian water
rights and federal reserved water rights of those tribes and
federal agencics which are negotiating are suspended.” MCA
85-2-231 (1) (c¢) and (d) reads, in part:

"The water judge shall issue a preliminary

decree. The preliminary decree shall be based
on:...




{c} the cc -ents of conmpacts approvaed by the

Montana legisla ure and the tribe or federal

agency or, lacking an approved compact, the

filings for federal and Indian reserved

rights:...

(d) This section does not prevent the water judge

from issuing an interlocutory decree or other

temporary decree if such a decree is necessary

f£o1 the orderly administration of water rights

prior to the issuance of a preliminary decree."

Also relevant is 1979 Mont. Laws Ch. 697, Sec. 1 declaring as the
purpose of enactment of the legiclation governing the adjudication
process: "to expedite and facilitate the adjudication of

existing water rights."

In summary, while a tribe is negotiating regarding its
reserved Indian water, adjudication proceedings regarding that
water are suspended and those rights, in the form of an approved
compact or of filings of claims for such rights are to be
included in the Preliminary Dacree issued in the particular
basin where those rights occur. Further, as both the United
States and the Chippewa-Cree Tribe have pointed out, Montana
Statute does not prevent the issuance of an Interxlocutory Decree

prior to the issuance of a Preliminaly Decree. Finally, procedures

should expedite the adijudication process.

General Issues Before The Court

The Court must first ascertain whether Indian reserved water
rights occur in the Basin while negotiations are in process. If
that is found, procedures consistent with the ¢ :atute must be

adopted to protect the integrity of those rights.

— il



Issue #l1: The Occurrence of Reserved Indian Water Rights
Within The Basin

In support of its objection, the United States Department
of Justice submitted exl.ibits, affidavits, maps and title status
reports prepared pursuant to C.F.R. 150.10.

This material shows both that the Chippewa-Cree Tribe is in
the process of negotiating its reserved water rights with the
State of Montana (exhibit 4) and the presence cof Indian reserved
water within the basin.

An analysis of the latter finding is necessary. Exhibit
1C shows the existence of 120 acres in Sections 13 and 14 of
Township 30, Range 13 East lying diiectly across Sage Creek
as it flows into the Big Sandy River. Exhibit 2B, a United
States Department of the Interior map, shows this to be within
the Rocky Boy's Indian Reservation. The file also shows that this
land was withdrawn from the public domain and added to the Rocky
Boy's Indian Reservation by Act of Congress. 53 Stat. 552. 2an
undetermined amount of this tract is within the Sage Creek Basin.
Does the presence of this land make a showing of Indian reserved
water rights within the Sage Creek Basin?

Indian reservad water rights appurtenant to an Indian
Reservation created out of public lands have been found by
implication where water is necessary to satisfy the purpose of

that reservation. Winters v. the United States, 207 U.S. 564

{1508). Report from Simon H. Rifkind, Special Master, to the

Supreme Court in Arizona v. California, 257 (Dec. 5, 1960).




When Winters was followed in Arizona v. California, 373 U.S. 546

{1963), decree entered, 376 U.S. 340 (1964), the Court explained
the Winters Caszse in this way: "The Court in Winters concluded
that the Government, when it created Indian Reservations,
intended to deal fairly with the Indians by reserving for them
the water without which their lands would have been useless."

Indian lands to which the concept has been applied are
reservation lands to which Indians have retained use and
occupance after ceding surrounding lands to the United States
Government, Winters, as well as Reservations created by Executive
Order and Act of Congress, additional situations in Arizona v.
Californiaf

The land specified in 1C clearly fits within a framework
found by the United States Supreme Cour* to be subject to reserved
Indian water. It is land withdrawn from the public domain by
Act of Congress to be added to the Rocky Boy's Indian Reservation.
The United States Government was unable tco inform the Court of
the history of title of any of these tracts, but even if this
particular piece of land had been removed from and returned to
trust status, it is the subject of a reserved Indian water right.

United States v. anderson, (9th Cir. July 10, 1984.)l

lIt is unnecessary to determine whether the usual standard of
irrigable acres exists upon these 120 acres. Such a demand was
not made in Winters. In Arizona v. California, water needs
related to agriculture, stock and domestic uses were found to
be purposes for which those arid, agricultural reservations were
created. (Rifkind Report, p. 260). Such uses can be assumed
to be present on these 120 acres without a factual inquiry. It
is also unnecessary to ascertain whether the other five tracts
of land are subject to federal reserved water rights. Although
further proof is needed to ascertain the presence of Indian
reserved water on those lands, the issue is the presence of any
Indian reserved water within the basin.

-5~




Issue #2: Procedures Required By The

Occurrence of Indian Reserved Water in the Basin

What proceedings, then, are required to accomodate the
occurrence cf Indian reserved water within the Sage Creek Basin?
And beyond the required procedures, what should be done to best
protect the interests of all parties?

The motions before the Court are in essence ones for a
rescission of the Preliminary Decree, issuance of an Interlocutory
Decree with no continued proceedings, or issuance of an
Interlocutory Decree with the possibility of continued proceedings.
All of these motions would result in issuance of a Preliminary
Decree incorporating Indian reserved water rights at a later
time.

The following arguments are made to the Court: The Tribe
asserts that, 1) the Water Court lacks jurisdiction to issue a
Preliminary Decree as defined by MCA 85~2-231, until Indian
water rights are included in the form of a compact or claims filed
with the Court, 2) because it is unable to participate fully
in hearings on a Preliminary Decree, the Tribe is deprived of
due process, and 3) hearings on the Preliminary Decree in the
absence of full participation of the parties claiming resexrved
rights constitutes a piecemeal adjudication for which the Court
lacks jurisdiction under the McCarran Amendment. In its brief,
the Tribe also asserts that an Interlocutory Decree could be
issued only upon a showing of administrative necessity or
extraordinary circumstances. As part of its due process argument,

it also asserts that there are no procedures in place for an




Interlocutory Decree and fears that future litigation could
deprive the Tribe of an opportunity to be heard upon objections
to the Preliminary Decree.

The Justice Department argues that once a determinaiion is
made that a Tribe is negotiating with the State and that waters
are to be the subject of claims for Indian reserved water rights,
the Court may not proceed to adjudicate such rights.

It is necessary to examine the motions before the Court and
the procedures provided by statute and Water Court rule for
each, in light of the issues raised by the Justice Department

and the Tribe.

Suspension of the Preliminary Decree and Issuance of Interlocutory

Decree and Proceedings

This motion is made by the Justice Department, should
issuance of an Interlocutory Decree be necessary for the orderly
administration of water rights. Contrary to the Tribe's
understanding, procedures are in place for such proceedings.
Water Court rule 10 provides that an Interlocutory Decree be
subject to identical procedures as provided by statute and rule
for a Preliminary Decree. Such procedures are now in place in
basins now being adjudicated. A 90 day objection period follows
the issuance of an Interlocutory Decree,; notice is then given
to everyone in the basin that objections have been made and
opportunity given for persons to give notice of intent to appear
upon those objections, and hearings are then held upon objections.
Findings of Fact and Conclusions of Law resulting from these

controversies are incorporated with the contents of compacts or
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claims for federal reserved water rights in a Preliminary
Decree. The same objections and notice procedures then follow.

In this procedural scheme, objections following a Preliminary
Decree can be made only to those water rights affected by the
addition of federal reserved water rights. Water Court rule
6 reads, ! n part:

"Procedure for Filing Objections to the Preliminary
Decres: 1. A person named in a preliminary decree,
or other person for good cause shown, may object to
the preliminary decree and request a hearing before
the Water Courts. For purposes of £iling an
objection, "good cause shown" shall include: A
showin¢ that one has a substantial reason for
objecting, which means that the party has an interest
that has been affected by the preliminary decree and
that tha2 objection is made in good faith, is not
arbitrary, irrational, unreasonrnable or irrelevant in
respect to the party objecting." (emphasis added).

Claimants have a period after the issuance of the Interlocutory
Decre= to object to any interest affected. The Preliminary Decree,
adding federal reserved water rights, can affect the claimant
of appropriated water only insofar as the addition of federal
reserved water rights has such an affect. Claimants of federal
reserved water irights, not having been involved in an Interlocutory
Decree, are impacted by the entire Preliminary Decree, including
appropriative rights interlocutorilly determined, and can object
to any "interest that has been affected by the Preliminary Decree.”

The two-step procedure has the effect of changing only the
timing of objections. If all claims in a basin are initially
incoxporated in a Preliminary Decree, objections of appropriative
claimants to the impacts of appropriative rights and federal

reserve rights would be made at the same time. More objections
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might be made at one time. In the two~stecp procedure, objections
by appropriative claimants to the impact of other appropriative
rights and of federal reserve righks are seperated. Whether

the process is done in one or two steps makes no difference to
the claimant of federal reserve water rights.? In either case,
all objections are made upon issuance of a Preliminary Decree.

A suspension of the Preliminary Decree and issuance of an
Interlocutory Decree, with Indian reserve water rights to be
incorporated in a futiire Preliminary Decree, solves problems
of the Court's jurisdiction to issue a Preliminary Decree.

And because the Tribe could initiate objections to any aspect
of the Preliminary Decree, it would participate fully in statutcry

hearings and would suffer no denial of due process.

Suspension of the Preliminary Decree and Issuance of an Interlocutory

Decree With No Attendant Proceedings

It is unlikely that the legislature would contemplate the
issuance of Interlocutory Decrees with no attendant proceedings.
But assuming the Court did proceed in this manner, would such a
procedure be more advantaygeous for the Tribe? Current objections
before the Court would proceed no further until a Preliminary

Decree incorporating the interim proceedings and federal reserved

2In any procedure adopted, Findings of Fact and Conclusions of
Law, should assure participation in the Preliminary Decree by
claimants of Indian reserved water found instead to be owners

of appropriative rights. Those claimants could not have antici-
pated their need to make appropriative claims and could not
have included claimg prior to entry of a Preliminary Decree.




water rights were issued. Additional objections could be made

by appropriative claimants to the impacts ¢f Indian reserved

water rights and claimants of reserved Indian water rights would
make objection to the entire Preliminary Decree, the identical
procedure that would obtain should proceedings upon an Interlocutory
Decree continue. One difference occurs: Controversies vis-a-vis
appropriative claimants could not be settled as quickly with

attendant problems such as witness availability.

Recision of the Preliminary Decree

The Tribe seeks a recision of the Preliminary Decree, to be
reissued at a later time when reserved Indian water rights can
be included. Following the Justice Department's objection to
the Preliminary Decree, statutes and rules governing the Water
Court demanded that a period of time be observed in which
interested persons could file Notices of Intent to Appear upon
that objection. During that period, four such notices were
filed. Three were withdrawn just before the first scheduled
prehearing conference in the matter, leaving only the United
States Justice Department and the Chippewa-Cree Tribe before
the Court. At that time, when the Water Court could rule upon
the Justice Department's objection or the motions made by the
Tribe, 157 objections had been filed and numerous Notices of
Intent to Appear upon those objections had been made. A decision
to rescind the Decree would have the effect of duplicating the
time and effort that has been made toward adjudication of the

Basin. That should not be considered, however, if a recision
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is necessary to protect Indian reserved water rights and to
conform to the statute, especially when the Tribe is without
fault in this matter, and was as powerless as the Court to

expedite the process.

The Remaining Issues

I now address the remaining issues raised by the Chippewa-
Cree Tribe in light of the proceedings available to the Court.
They are: 1) the necessity of issuing an Interlocutory Decree,
2) the possibility of future litigation impacting upon the Tribe,
3) the impact of such proceedings upon jurisdiction granted by
the McCarran Amendment, and 4) facilitation of the adjudication

process.

The Necessity of Issuing an Interlocutory Decree

The Justicc Department asserts that such a decree can be
issued if necessary for the orderly administration of water
rights prior to the issuance of a Preliminary Decree, the
language of the statute. The Tribe asserts that an Interlocutory
Decree should be issued only upon a showing of administrative
neces ity or extraordinary circumstances.

Lt is not necessary for the Court to show extraordinary
circumstances, but in this case, such a showing may actually be
made. Issuance of an Interlocutory Decree for the protection
of claimants of Indian water rights is at least a necessity.

In fact, such extraordinary action should be taken for the

protection of those rights.
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The Possibility of Future Litigation Impacting Upon the Tribe

The tribe may be concerned about protection of its rights
in any future litigation regarding procedures adopted by the
Court. (See end of paragraph one of the Tribe's brief in
support of its motion).

Following the objections of the Justice Department and
others to the Preliminary Decree, each claimant in the Basin,
federal entities, affected States, affected Indian Tribes,
owners of newly appropriated water in the Basin, persons to
whom water right transfers were made, and any other person who
had requested notice, received a notice that objections had been
made and hearings requested. In addition, the notica was
published in area newspapers. (Copies of the Order for mailing
and the notices are enclosed). All these persons were informed
of the availability of a list of those objections. The list
was available for inspection in seven places in the Sage Creek
Basin and throughout the State. In addition, copies of the list
were obtained from the Court. The first objection on the list
was that made by the Department of Justice, designating the
objection as "reserved Indian rights located in Basin". (A&
copy of the list is attached). Persons then had 60 days to
give the Court notice of an intent to appear upon objections.
Nine attorneys, other than those involved in this case, are
involved in ubjections in the Sage Creek Basin and 16 claimants
represent themselves in objections and notices of intent to appear
upon objections. All of these people presumably acguainted

thenselves with objections in the Basin. Three persons other
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than the Chippewa-Cree Tribe did file notices of intent to appear
regarding the Justice Department's objection and then withdrew.

Notice of this matter was given to the basin and no one
has chosen to become involved. Is future litigation regarding
this matter, by others than the Justice Department or the
Chippewa-Cree Tribe, likely or even possible? Statutes and rules
governing the Water Court would preciude appeals by appropriative
claimants.

Extraordinary writs may be available. But one can only
guess about the litigation that would result from any of the
Courts possible decisions. Why would it be assumed that less
litigation would follow the recision of the Preliminary Decree
or the suspension of all proceedings than concluding matters

before the Court an interlocutory basis? .

The Impact nf Such Proceedings Upon Jurisdiction Granted by

The McCarran Amendment

The Tribe asserts that McCarran Amendment requirements of
a general adjudication can be satisfied only by a recision of
the Preliminary Decree or issuance of an Interlocutory Decree
with a stay of all proceedings. (See page 2 of the Tribe's
brief in support of their motion). Would the Justice Department's
motion for a suspension of the Preliminary Decree and issuance
of an Interlocutory Decree with continued proceedings meet
McCarran Amendment requirements?

In U.S. v. District Court for the County of Eagle, 401 U.S.

520 (1971), Justice Douglas held that proceedings supplemental

to a yeneral adjudication were part of a general adjudication
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within the meaning of the McCarran Amendment, even though

problems of absent parties might arise. A stay of the Preliminary
Decree while some appropriative issues are settled interlocutorily,
with objections again available to interests impacted by a
Preliminary Decree would satisfy McCarran Amendment requirements
of a general adjudication. Although some isswes are determined
first, all water users in the water shed are in Court at the

sane time. Miller v. Jennings, 243 F. 2d 157, 159 (1957),

quoting People of the State of Califorania v. 0.S,, 235 F. 24 647 *

(9th Cir. 1956).

Although substantive McCarran Amendment requirements of a
general adjudication are satisfied, the possible inconvenience
of making and meeting objections twice are apparent. But the
inconvenienct: falls solely on appropriative claimants, not

claimants of Indian water rights.

Facilitation of the Adjudication Process

It is the intention of the Montana legislature that the
adjudication process be expedited. But it is also intended
that all proceedings to generally ad;judicate reserved Indian
water rights of negotiating Tribes are suspended. Facilitation
must be read as facilitation of that which is demanded, or

facilitation after that is done which is demanded.

Conclusion

All three of the motions before the Court would cure the

defect of the Sage Creek Preliminary Decree issued on December ' 1

15, 1983. Either a suspension or a recision of that decree, J
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to be reissued when reserved Indian water rights can be added,
would satisfy the requirements of suspension of the general
adjudication of those rights. Which procedure, then, would be
best for all claimants within the Basin, and, relatedly, which
would be most expeditious?

Any of the three possible procedures would have the same
impact upon claimants of Indian water rights. Their work would
begin when a Preliminary Decree is issued containing their
rights. If they really fear litigation, a recission would be
expected to be the option most likely to trigger that result.
A suspension with continued proceedings couid have one slight

advantage. Many issues of incorrect priority dates, flow and

volume will have been raised and corrected before their involvement.

Appropriative claimants will be most affected. A recission
would result in the reissuance of the December 15, 1983 decree
with addition of reserved Indian water rights. These claimants
would then start from scratch and make appropriate objections
to that decree. An Interlocutory Decree, with the continuation
of proceedings of objections before the Court, will have the
same impact upon appropriative claimants as an Interlocutory
Decree with a complete stay - a second round of objections must
be made and met. But should proceedings continue, witnesses and
evidence will be preserved in some cases.

No appropriative claimants are before the Court to tell
us which route is best. But is seems logical that a recission

would be mnst prejudicial, a complete stay somewhat prejudicial
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and the suspension of the Preliminary Decree and issuance of an
Interlocutory Decree with continued proceedings least prejudicial.
If claimant effort is related to facilitation, that choice is
also the most expeditious.

For the above reasons, the Water Master respectfully submits
that the Preliminary Decree issued December 15, 1983 in the
Sage Creek Basin be suspended until claims for reserved Indian
water rights or the contents of a compact regarding Indian reserved
water rights are incorporated in a Preliminary Decree purxrsuant
to MCA 85-2-231; that all proceedings to generally adjudicate
Indian reserved water rights be suspended until issuance of the
Preliminary Decree; that the Court declare the December 15, 1983
Preliminary Decree to be an Interlocutory Decree; that objections
currently before the Court and notices of intent to appear made
upon those objections proceed as interlocutory proceedings; and

that the following Findings of Fact and Conclusions of IL.aw be

adopted.

FINDINGS OF FACT

1.

Reserved Indian water rights occur in the Sage Creek Basin
and the Chippewa-Crec Tribe is engaged in negotiations with the
State of Montana regardiing those water rights.

2.

It is necessary and appropriate for the Court to suspend the

Preliminary Decree issued in the Sage Creek Basin on December

15, 1983, and to suspend any proceedings to generally adjudicate
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reserved Indian water rights within the Basin until issuance,
pursuant to MCA 85-2-231, of a Preliminary Decree based on the
contents of compacts regarding reserved Indian water rights
or claims for reserved Indian water rights.

3.

It is necessary for the orderly administration of water
rights prior to the issuance of a Preliminary Decree, that an
Interlocutory or Temporary Decree be issued in place of the
Preliminary Decree issued on December 15, 1983.

4.

Proceedings upon objections made to the December 15, 1983
Saye Creek Preliminary Decree continue as interlocutory
proceedings. This does not harm claimants of reserved Indian
water rights and is less harmful to appropriative claimants
than other options available to the Court.

5.

Interlocutoxry proceedings are go?erned by Water Court
Rule #11. The same rules and statutes that goﬁern procedure
following a Preliminary Decree apply to procedures following an
Iﬁterlocutory Decree.

6.

A Preliminary Decree issued following interlocutory
proceedings will contain water rights not objected to as
granted in the December 15, 19383 decree, water rights objected
to as temporarily determined in interlocutory proceedings, and
claims for Indian reserved water rights or compacts regarding

Indian reserved water rights.
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7.

Following the issuance of a Preliminary Decree, objection
may be made, pursuant to Water Ccurt Rule 6, for a substantial
reason, including having an interest that is affected by the
Preliminary Decree. Upon issuance of a Preliminary Decree
following an Interlocutory Decree, cbjection can be made only to
interests affected by the addition of claims for Indian reserved
water rights or the contents of Indian reserved water right
compaats incorporated in the decree. Opportunity has already been

had for objection upon all other aspects of the Preliminary Decree.

CONCLUSIONS OF LAW

1.

The Court has jurisdiction over this matter pursuant to MCA

85~2-211 through MCA 85-2-243.
2.

The Chief Water Judge has jurisdiction over this matter
pursuant to MCA 3-7-224.

3.

Findings of Fact and Conclusions of Law that are part of
the Preliminary Decree issued December 15, 1983 in the Sage
Creek Basin are generally adopted for interlocutory proceedings
except that references to a Preliminary Decree are to be disregarded.

4.

All Findings are merged with these Conclusions of Law to

give them the force of law in this Report.

[
DATED this 7] day of August, 1984

-57§é;%~»/£1.4g3;«<5¢49»

Sarah Arnott, Water Master
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