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1 IN THE WATER COURTS OF THE STATE OP MONTANA

2 ' LOWER MISSOURI DIVISION

3 SAGE CREEK

4 ************************************************

5 IN THE MATTER OF THE ADJUDICATION )
:. e OF THE EXISTING RIGHTS TO THE USE )

6 OF ALL THE WATER, BOTH SURFACE AND )
_ UNDERGROUND. WITHIN THE SAGE )
" CREEK DRAINAGE AREA INCLUDING ALL )

I Q TRIBUTARIES OF SAGE CREEK IF. LIBERTY )
I o AND HILL COUNTIES, MONTANA. )

k • l
I ORDER

After having reviewed the Water Master's Report of
existing rights in the Sage Creek Basin, the Court finds

' 13
„. that the Report meets the requirements for the Preliminary
14

Decree set forth in 85-2-231(1) MCA 1978. The Court being
15
,tf satisfied with the Findings of Fact and Conclusions of Law
lb

-_ contained in the Report, hereby

18 ORDERS that the Water Master's Report (attached herein)

-g and the abstracts of the individual water rights in the

_- Sage Creek Basin be adopted as the Preliminary Decree for

21 that Basin pursuant to Section 85-2-231(3) MCA 1978.

22 DATED this '̂'""- day of "»^VJ-i'tt-^ p 1983#
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IN THE WATER COURTS OP THE STATE OP MONTANA

LOWER MISSOURI DIVISION -

SAGE CREEK* ***********************************

IN THE MATTER OF THE ADJUDICATION )
OP THE EXISTING RIGHTS TO THE USE )
OP ALL THE WATER, BOTH SURFACE )
AND UNDERGROUND, WITHIN THE SAGE )
CREEK DRAINAGE AREA, INCLUDING )
ALL TRIBUTARIES OF SAGE CREEK IN )
LIBERTY AND HILL COUNTIES, )
MONTANA. )

a i
Report of the Water Master on the

Sage Creek Basin

This Report is submitted to the Honorable Bernard W.

Thomas, Water Judge of the Lower Missouri Water Division of

the Water Courts of the State of Montana, by Sarah Arnott,

Water Master for the Sage Creek Basin.

FINDINGS OJE FACT

1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass

Hills, 2,500 feet above the surrounding glaciated plains.

The creek.and its tributaries flow southeasterly through

hilly timber and rough and broken land into the wheat and .

cattle countrv of the Montana Trianale area, where it



i

i
snowfall and the caprice of "chinook" winds and rate of J

spring thaw. I

905 claims of existing water rights were filed. ;

A map of the Sage Creek Basin is attached as part of
.J

\i this Preliminary Decree. 1
• • • . . . . . (

I
1 2. Compacts

L» The determination of water rights in the Sage Creek

J Basin is subject to the contents of any future compact I

negotiations by the Reserved Rights Compact Commission and i

Montana Indian Tribes or the United States Government

concerning reserved water rights.
i

3. Authority to Act ,

This Decree is issued by a Water Judge as authorized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.

4. Pre-1973 Water Rights

The general adjudication of water rights is to cover

rights exercised before 1973.

An existing water right includes those rights which



5. Specifics of Procedure

The Court outlined and supervised the procedure of

processing the claims to existing rights. A claim is

examined for incomplete or inaccurate information. It is

then reviewed for actual and beneficial use. The Court

'' ordered the Department of Natural Resources and

Conservation to assist in the processing of claims.

The extent of each individual water right claim is

i# further defined by these Findings of Pact and Conclusions

of Law. Where a claimant filed two or more water rights on

the same claim form, each right was separated and assigned

an individual water right number. If the claim did not

include all the information required by 85-2-224 MCA and

the information was not available, the right was decreed

within the limits of the information submitted.

The specifics of each individual claim is defined by an

abstract of the water right. Each individual abstract of

the claimed right includes (where possible):

(a) The name and post office address of the owner of
the right;

(b) The amount of water, rate, and volume included in
the right;

(c) The date of priority of the right;
(d) The purpose for which the water included in the .

right is used;
(el The place of use and a description of the land.



I ' .

I
1 • . .

All persons under the jurisdiction and adjudication of

the Sage Creek Basin "shall be required to have suitable

headgates at the point wherein a ditch taps a stream and

shall also, at some suitable place on the ditch and as near

the head thereof as practicable, place and maintain a

proper measuring box, weir, or other appliance for the

measurement of the waters flowing in such ditch." 85-5-302

MCA.

Early in our State's history (March 12, 1885) we were

W concerned about measurement of Montana water.

Now as we move into the present and future of water and

its management, measurement of that water is most

important.

"• ' — 6. Historical Use

The numerical amount of water decreed is always subject

to the paramount principle of historical use and actual

water need and use. In no way does the decreed amount

increase the extent of this historical right.

In keeping with that principle, the Court finds that if

' at any future time, the duty of water be proven different

from that reported herein, the abstract of the decreed

right will be corrected to conform to historical and actual



r
I before July 1, 1973. Some claims, however, are filed fl

I showing water use as it currently exists. The water right fl

• is decreed as claimed, unless there is sufficient evidence •

I of a different historical use. fl

H Generally, the Court issues a water right to the I

Mf appropriator, who is usually the claimant. If there is •

I evidence that a change of ownership has occurred and the I

• Court was not informed, the correct name can be added at a •

I later date. I

I ' Some water rights are claimed by more than one person •

I on separate claim forms. When both claimants insist on H

• ownership, each is decreed the right but a remark is added I

m to each decree noting the conflict. H

I 8. Priority Date I

I The priority date claimed is recognized as prima facie •

• and so decreed except where it is incomplete; or it would •

m result in a clearly erroneous interpretation of the law; or fl

H _ . . . . _. . H



p—
I a year and a month, the last day of the year and the last ^ |I •
• day of the month are decreed as the priority date. H

B Priority dates for groundwater rights after 1961 are H

B reviewed for compliance with the Groundwater Act. Priority _ H

I 4- dates are not changed if it appeared that the wrong form 9

• had been used. H

B If a claim to groundwater after 1961 is based on use, H

^ ^ the priority date is decreed as the date o: filing the H

m claim to the existing right. 'H
B 9. Domestic Use H
I Plpw Rate. The average flow rate from a groundwater fl
I ' * •
• source in the State of Montana is approximately 25 gallons H

I per minu . However, a flow rate of 40 gallons per minute H

B is acceptable. As a result, those domestic rights with a H

I claimed flow rate of 40 gallon? per minute or less are so H

B decreed. Where the claimed flow rate and the accompanying Hj

B documentation does not substantiate a flow rate, the right fl

H is decreed a flow rate of 25 gallons per minute. When a , H

H flow rate claimed had been previously decreed, the flow - H

B rate is not chanoed. H



Flow rates and volumes are measured at the point of ^ ^ 5

diversion. ^ ^ H

Elase QjL Use. Land irrigated as part of the domestic ^ ^ H

use is decreed as part of the place of use. If a claim for ^^fl

domestic use included irrigation separate from the domestic ^ ^ H

use, the irrigated land was decreed separately. -^^H

Period of Use. The period of use claimed is the period ^ ^ H

of use decreed. ' ^ ^ H

,..„.„..,„ ft
Volume. Stockwater is a beneficial use of water. The ^ ^ H

limit of the right is based on a consumptive use of 30 ^ ^ H

gallons per day per animal unit. An animal unit is ^ ^ H

described as a cow/calf pair or oquivalent. The number of 'V̂ fl

animal units is in most instances limited to the reasonable ^ ^ H

carrying capacity of the area historically serviced by the ^ ^ H

water source. In those cases when historically the source ^ ^ B

.. is utilized more intensively, for instance in the case of a ^ ^ H

confined stockyard, the right increases based on the number •^9

of animal units. Finally, where the stockwater is '^^H

impounded in a reservoir, a right to reasonable carryover . ^ ^ H

for use in future years is acknowledged. . - ^ ^ H

Flow Rate. The flow rates for groundwater developments ^ ^ H



^ ^ B water sources do not reflect a Bpecific flow rate. The

•^H instream flow rate shall be reasonable and shall not exceed

^ ^ H the extent of the right as historically outlined.

^ ^ H £lS££. af Use.. Where stock drink directly from the

.^^H surface water source, the point of diversion and place of

^ ^ H use seek to show all land adjacent to the source.

^ ^ 5 •• ^. i •.::••.••..•:••• 1 1 . I r r i g a t i o n

^^H|f Irrigation is a beneficial use of water. The limits of

^ ^ H irrigation rights are guided by reliance on crop

^ ^ H -: . .... requirements and the'overall* efficiency of the irrigation

^ ^ H system.

<^^H ' Flow Rates. Flow rates are decreed in gallons per
•I
^^m : minute (gpm) or in cubic feet per second (cfs) instead of •::=•.::•• :•

^ ^ H the traditional miner's inches. Eleven gpm is equivalent

^ ^ B to one miner's inch; forty miner's inches is equivalent to

^ ^ H •••••••• one cubic foot per second.

^PS The flow rates of all previously decreed water rights

^ ^ H are unchanged and issued in accord with the flow rate

^ ^ H ' ---•- decreed in the original adjudication. When different -

^ ^ H claimants claimed water rights based on decrees and the

|^^B total flow rate claimed between the claimants exceeded the



I Flow rates based on a "filed notice of appropriation"

I or "use" right shall not exceed a reasonable application

I rate. A reasonable application rate for flood, sprinkling ]

I and pump systems which is in keeping with the general j

I requirement of most users in the Basin shall not exceed 17 I

I gpm per acre (1.5 miner's inches). The Court has decreed I

I all claimed flow rates of 17 gpnt per acre or less on such 1

I systems. However, if the submitted documentation clearly 1

I documents a larger claimed flow rate, it was so decreed. I

W Water spreading, subirrigation and natural overflow and

I other irrigation systems not subject to quantification do

I not generally have a constant or consistent flow rate. The I

I extent of the right is limited by the decreed volume.

I While the water rights for subirrigation and natural

I overflow are decreed, the owner of the right does not have

I a right to demand continued right of the water by these I

I means of diversion.

I Flow rates are measured at the point of diversion.

I Volume• Volume is decreed in acre-feet beneficially i

I used in one year. An acre-foot of water will cover one

H acre to a depth of one foot. Net crop consumption

I! requirements are considered to be the total amount of

irrigation water a crop will use during an average growing



Sprinkler & Water Spreading ^ ^ H
Pumped Diver- Systems, Sub*- ' ^ ^ H

Flood Systems sion Systems irrigation and ^ ^ H
Climatic (diversion ditch) Volumes Natural Overflow ^ ^ H
Area Volumes IAF/A) (AF/h) Volumes fAF/Al • •

I 5.7 3.8 2.3 ^ H
II 5.3 3.5 2.1 ^ H
III 5.0 3.3 2.0 K
IV 4.6 3.1 1.9 QH
v 4.4 3.0 1.8 y^m

Climatic areas are delineated by reliance on the H^H

desiqnation of Irrigation Guide for Montana, USDA, S.C.S., H ^ L i

f 1973- m
Volumes are measured at the point of diversion. ^ ^ H

Any claimed volume not exceeding those designated in ^ ^ B

the table are decreed as claimed. Those exceeding the ^ ^ H

volume designated in the table are reduced in accord with ^ ^ H

those standards. In any case, where the documentation ^ ^ H

clearly supports a greater amount, it was so decreed. ^ ^ H

Place of Use. ^ ^ H

A. Verification of Place of Use, Irrigation rights ^ ^ H

are decreed to a defined place of use. In delineating the ^ ^ H

place of use, the claim is verified by the use of aerial ^ ^ H

I photographs, field investigation and data submitted by the ^ ^ H

Department of Natural Resources and Conservation and the ^ ^ H



E
• ^ J The place of use is designated by legal land

^ ^ H description and can be further defined by reference to the

^ ^ H maps and referenced aerial photographs included in the

^ ^ H Court records.

J N ^ B '•- B. Supplemental Water Rights and Place of Use. In

| ^ H many cases, several water rights with differing priority

H^H dates or different sources are combined to supplement the

HJHbf irrigation requirements of all or part of the same

• • acreage. Each water right is decreed a specific place of

Î H use, flow rate and volume. Where these rights are used

^ ^ H jointly, the combined volume and flow rate cannot exceed

^ ^ H . the amount of water necessary for the designated beneficial I

^^M use. • \

^ ^ H The water user has the right to determine the volume

^ ^ H contribution of each source or priority up to the maximum

^ ^ H volume.

^ ^ H Period of Use. Because the period of use can vary

^ ^ H widely for each individual user, the period of use is

^ ^ H accepted as claimed unless the claimed period of use

^ ^ H contradicts a previously decreed or documented period of

• • use. . ....:. : —



_ 1
I 3-15 to 11-15 ^ H
II 4-01 to 10-30 IH
III 4-15 to 10-15 ^ H
IV 4-20 to 10-10 ^ H
V 4-25 to 10-05 ^ H

Place anfl fleans cJL Diversion. The place and means of ^ ^ H

diversion are designated. The place of diversion is .^^H

I specifically designed by legal land description. ^ ^ H

I Secondary points of diversion are noted when possible; ^ ^ H

mf however, the claim and claimant's map in many cases will ^ ^ H

I more specifically define the point of diversion. ^ ^ H *

I When a point of diversion is found on a source other ^ ^ H

I than the one claimed, the other source points of diversion fl^^B

I • are decreed when that source is determined to be an fl^D

incidental part of the original source, A remark will ^ ^ H

• •" appear with the other source points of diversion that - - •-- - ^ ^ H

identifies the incidental source. If the other source is ^ ^ H

not considered incidental, a separate claim is created. M

1 12. Reservoirs and Storage of Water ^ ^ H

A storage right can exist for water that would ^ ^ H

otherwise go to waste. This right is dependent upon the , ^ ^ H

lack of interference with other rights. - ^ ^ H



Î̂
R Standards accepted by the Water Court can be made more flBH

^ ^ H accurate upon objection. ' U^HI I
^ • 1 14. Other Uses i^B

~^^H . In the Sage Creek Basin, claims for agricultural Î H

^̂ H spraying, fish and wildlife, fish pond, fish raceways, ^ ^ H

^ ^ H recreation, industrial and erosion control uses were ^ ^ H

^ ^ B submitted. ^ ^ ^

^ ^ H The Court finds that erosion control and instream fish, . ^ ^ B

^ ^ H wildlife and recreation are not beneficial uses of water. ^ ^ H

^^M "Murphy Rights". Section 1 of Chapter 345 of the 1969 ^ H

^ ^ H Session Laws provided for the appropriation of water in ^^M

^ ^ H designated streams to maintain fish and wildlife habitat. ^^H

^ ^ H The Court subjects these rights to all prior existing ^ ^ B

^ ^ H rights pursuant to P9-801 RCM 1947. The flow rate and ^^M

^ ^ H volume of these righv.s are subject to change should the ^^H

^ ^ H Court determine the waters are needed for a use determined ^^H

^ ^ H to be more beneficial to the public. ^ ^ H

^ ^ H Flow Rates. Flow rates are decreed as claimed unless ^^H,

^ ^ H the documentation accompanying the claim supported a ^ ^ H

^ ^ H different amount. The Court could not, however, determine ^ ^ H



^ ^ B accepted when it is determined that the amount claimed is

II less than the average annual stream flow. Rates in excess

I of the average annual stream flow are reduced to that

^^M average rate.

^ ^ H Volumes. Volumes are decreed as claimed unless the

^ ^ H documentation accompanying the claim supported a different

^ ^ B " amount.

^ ^ H Commercial and industrial use are limited to a volume

^ ^ H based on a twelve hour day unless documentation supports a '

^^B|f higher volume based on an extended period of use.

^ ^ H Agricultural spraying was limited to a reasonable I

^ ^ H volume of five acre-feet unless documentation supported a

^ ^ H higher volume.

^ ^ H ' Incidental Use. Many purposes, especially fish,

^ ^ H wildlife and recreation, are incidental to another

^ ^ H beneficial use of water. The extent of the water right for

^ ^ H an incidental use is no more than the extent of the primary

^ ^ H use of the water.

^ ^ H Non-Consumptive Use. The Court recognizes that several

^ ^ H uses do not consume water. A remark is added to these uses

^ ^ v declaring the use to be non-consumptive.
^ ^ 1 15. Multiple Uses of a Water Riant



—

I

JV

*

I claimants filed separate claims for each use of the water

right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-all form for all

other uses. As a result of this unique filing, each use of

a water right will be decreed separately. Therefore, a

water right might be represented by two or more decreed

uses.

A remark notation of the multiple use of a water right

appears in the following instances:

W 1. Whenever an irrigation and an '"other use" are for

the same water right.

2. Whenever a water right has two or more "other

uses."

In all cases where any multiple use of right occurs,

the combined flow rate and volume cannot exceed the

original appropriation. The use of the right for several

purposes does not increase the extent of the right, rather

it decrees the right to alternate and interchange the use

(purpose) of the water in accord with historical practices.
I

16. Source Name

Although some sources of surface water in the Sage

Creek Basin were claimed under several names, the source is '



1 been designated by the U.S.G.S., the source name of most

I common recognition in the locality has been used. j

Commonly recognized reservoir and lake names will

I appear as source names. Those lakes and reservoirs that

I have no commonly recognized name are generally decreed j

I under the name of the outflowing stream. The source name

I index of the Preliminary Decree cross-indexes any such 1

I source names for easy access, I

I When more than one source is claimed for a water right, j

y the Court determines the major source and lists that source

I in the Decree. If more than one source is determined to be

I major, a separate claim is made for the claimant.

I 17. Terminated Claim

I The Water Court takes judicial notice of water claims j

I that have been terminated during this adjudication process. j

I Instances are:

I 1. A claim filed with the adjudication Field Office

I and withdrawn and terminated by the claimant because of

I self-confessed errors and filed anew.

I 2. Claims filed and then withdrawn at claimant's

I request. '



I later returned to the forwarding Field Office; and these I

• claims have a remark on the abstract of their termination I

I for one reason or another from claimant. (These claims are •

I "alphabetized" and stored in the archives of the Department I

I of Natural Resources and Conservation by the Field m

I Offices.) I

I The claims are printed in both decrees. The "0" prefix '•

I J>< ' I
I will tell the computer to print a statement saying, "The •I ' I
I Court finds no right for this claim, as it has been I

I withdrawn at the request of the claimant," •

M» 4. Claims terminated by the Field Offices and the DNRC •
• ' V
• before an Order of this Court of April 22, 1982, ordering •

m that these claims were not to be terminated but stamped at •

I the time of filing and processed as all other claims, even fl

I though there was a failure of payment of fees. All claims •

I ; terminated because of lack of payment will be considered •

• specially by the Court at the time of Preliminary Decree I

• hearings. •

• Based on the Findings of Fact, the Water Master makes I

I the following: I

I CONCLUSIONS OF LAW II J I
H This Report meets the requirements for a Preliminary M



m

i

2.

For each person who claims an existing water right in

this Basin, there is attached to this Preliminary Decree a

statement defining the nature and extent of his claimed 1

right, as found by the Water Courts and as requested by .1

J. . 35-2-231 MCA and 85-2-234 MCA; these Conclusions make all

these attached statements a part of this Report.

3.

All notices, all substantive and procedural I

|f I
, requirements of court adjudication of water claims and l

requirements for hearing and decision have been fulfilled.

4.

The water adjudicated in this cause is a water use that

is of a beneficial use and is the property of the State of

Montana and for the use of these named water claimants,

subject to their appropriative rights as specified in this

Report.

5.

All Findings are merged with these Conclusions of Law

to give them the force of law in this Report.

k
'. DATED this 15th day of December, 1983.
i
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IN THE WATER COURTS OF THE STATE OF MONTANA I
LOWER MISSOURI DIVISION I

SAGE CREEK 1
******************************************** •

NOTICE OF ENTRY OF PRELIMINARY DECREE I
AND NOTICE OF AVAILABILITY 1

I ii You filed a water right claim. We are sending with this
I Notice an abstract of your claim entered on the Sage Creek
I Basin. This Notice is being sent to others as required in
I Section 85-2-232 MCA.
I What is a Preliminary Decree?
^ A Preliminary Decree decides the water rights in the Sage
W Creek Basin and lists those water rights. I
I If you don't agree with what it decides as to your right or I
I any other water right which may affect your water right claims,
I you may file an objection, request a hearing and the Water
I Courts will hear it.
I IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
I BE ENTERED IN THE FINAL DECREE.
I ' How You File an Objection and Request a Hearing
I i AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
I AND ON THE FORMS PROVIDED BY THE WATER COURTS.
I ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE 23rfl DAY
I OF March f 198A. Objections must be sent to the Montana
I Water Courts, P.O. Box 879, Bo^eman, MT 59715.
I Can You Get an Extension?
I Extension for filing objections may be granted by the Water
I Judge. Requests must be received by the Water Courts on or
I before the 23rd day of March 1981. USE THE FORM
I FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.
I Where You Can See or Get th.e preliminary Decree for J
• the Sage Creek Basin
I .. See it at:
I 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
• Bozeman, MT 59715
I 2. Department of Natural Resources. Water Rights Bureau,
I 32 South Ewina. Helena. MT 59620



Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,

I Bozeman, MT 59715
2. Department of Natural Resources, Water Rights Bureau,

32 South Ewing, Helena, MT 59620
3. Department of Natural Resources Field Office, P.O. Box

1828, Old Highway 2, Havre, MT 59501
4. Clerk of the District Court, Liberty County, Chester,

MT 59522
i' 5. Clerk of the District Court, Hill County, Havre, MT

59501
You qa.n buy a copy of the Preliminary Decree at the

Department of Natural Resources, Water Rights Bureau, 32 South
I Ewing, Helena( MT 59620.
I Any questions? Call the Water Courts Office at (406)
Li 586-4364.
• After Objections are Filed
I After the time for filing objections has passed, the Water
I Courts will notify each party named in the Decree that hearings
I have been requested and set a date for all interested parties to
I notify the Water Courts of their intent to participate in any of
I those hearings.
I ' THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
I LISTED BELOW:
I 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
I Bozeman, MT 59715

2. Clerk of the District Court, Liberty County, Chester,
MT 59522

3. Clerk of the District Court, Hill County, Havre, MT

59501

DATED this 20th day of December, 1983.

I .

BERNARD' W. THOMAS

Water Judge

Lower Missouri Division



I IN THE WATER COURTS OF THE STATE OF MONTANA | S
• LOWER MISSOURI DIVISION j^H
B . SAGE CREEK ^^M

I " NOTICE OF ENTRY OF PRELIMINARY DECREE % ^ H
I ^^^ AND NOTICE OF AVAILABILITY ^ H

I You filed a water right claim. We are sending with this H
I Notice an abstract of your claim entered on the Sage.Creek H
I Basin? ?his Notice is being sent to others as required in H
• Section 85-2-232 MCA. JH
• ^ What is a PrM binary Decree? • •
. • — ' A Preliminary- Dedree^decides the water rights in the Sage H

• you may file an objection, request a hearing and the Water H

W IF A ^ I G H T ' I S NOT OBJECTED TOr IT SHALL REMAIN UNCHANGED AND Bj

• BE ENTERED IN THE FINAL DECREE. ^M

I How vnu File 3P Qb-iecfjjpn and Request a Hearing ^ H

I water Cour.ts, P.O. Box 879, Bozemanr MT 59715. H

I - . onn yon npt fln F^^p"510"7 Ma4-«r ^ 1

I rURS"sH"D%f2iEawKTlRCoUR#ftTOLL5rwMERCOURTRt,LE.7. •

I Whprp You Tfln R p p o r fi~t ^^° preliminary Decree £c>r •
• : thf? Rage Trpgk Rafein | B

I I66 "aSer Courts Office, P.O. Box 879, 601 Haggerty Lane, •
• * Bozeman, MT 59715 ^ H
• 2 Department of Natural Resources Water Rights Bureau, H
• ^' 32PSouth Ewing, Helena, MT 59620 H
• 3 Department of Natural Resources Field Office, P.O. Box H
H 1R9R Old Hiahwav 2, Havre, MT 59501 • !
I A AlA of the9SiStrict Court, Liberty County, Chester, «



• Microfilm of the existing water claimed and the abstract as I
• reviewed by DNRC at: I
I 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, I
H Bozeman, MT 59715 I
• 2. Department of Natural Resources, Water Rights Bureau, 1
• 3?, South Ewing, Helena, MT 59620 I
I 3. Department of Natural Resources Field Office, P.O. Box I
• 1828, Old Highway 2, Havre, MT 59501 I
I 4. Clerk of the District Court, Liberty County', Chester, I
• MT 59522 I
• 5. Clerk of the District Court, Hill County, Havre, MT I
• 59501 I
I You can buy a copy of the Preliminary Decree at the I
I Department of Natural Resources, Water Rights Bureau, 32 South I
I Ewing, Helena. MT 59620. I
^ ^ Any questions? Call the Water Courts Office at (406) I
W 586-4364. I
I After Objections are Filed I
• After the time for filing objections has passed, the Water I
• Courts will notify each party named in the Decree that hearings l
• have been requested and set a date for all interested parties to J
I notify the Water Courts of their intent to participate in any of I
B those hearings. I
I • THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES I
B . LISTED BELOW: I
• ' - 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
B Bozeman, MT 59715
• 2. Clerk of the District Court, Liberty County, Chester,
B MT 59522
• 3. Clerk of the District Court, Hill County, Havre, MT
B 59501
B DATED this 20th aay of December, 1983.

H BERNARD'W. THOMAS
H Water judge
H Lower Missouri Division



•f f l ACCEPTABLE LAKE AND 1 I

•H RESERVOIR NAMES 1 II



M s . DEPARTMENT OF NATURAL RESOURCES •
I ; ;• AND CONSERVATION •
m * ^rzr^. WATER RESOURCES DIVISION H
^t /,/vP^rS>^jfe\ OLD HIGHWAY 2 - SOUTH OF FAIRGBOUNDS ^^B>
B /tfr s V \ T E D S C H W I N D E N . GOVERNOR P.O. BOX 1828 ^^M

I I - 8p», STATE OF MONTANA E
yT ^M Y V ^ ^ ^ W ^ P / (406) 26S-5516 HAVRE, MONTANA S9501 ^ ^ 9

) 8 ^ t z ^ ^ August 8, 1983 , . - - - '"" H

• H M I ^ I D U H . ' ' tf \ ^ **" H

• TO: Mike McLane \*S f̂ *" a \ ^ H
• Adjudication Program Manager \\V\o. ° ^ ^M

I I " "" FROM: Roy C. Jones . t t ^ . ^ ' ^ 5 8 * ^ I
)ji • Water Rights Analyst Supervisor S jv^ H
M • RE: 40G Source Names and Interbasin Transfers. ^ H

u\ ^^. There is only one lake (and no reservoirs) in the Sage Creek ^ H
W H r Drainage, Basin 40G, which we consider acceptable as a valid source. ^ H
??CV H T That is Bingham Lake in Sections 7, 8, and 17, T37N, R5E. It is fed ^ L
HI S by an unnamed coulee and normally has no surface outlet. The people ^ H P
«x • in the area have never seen i t overflow, but if i t ever did, i t would ^ B
yfti H drain into Laird Creek. This lake is on the Bingham Lake USGS Topographic ^ H
tin B Quadrangle. ^ H

Ijlj I This also happens to be the area where Nelson C. Bingham takes . . ̂ H
W] S • water from Police Coulee, Basin 40F, and runs i t around the hill to - ^ H
88\ • irrigate land in 40G just above the Bingham Lake inlet. See claim ^ H
njlj • number 40F-W-138569-00. If you're interested in looking at the situation ^ H
«v I y o u ' l l want t h e Hawley Hi l l and Bingham Lake Quads. < ^ H

yjj! H ,• Also, for your information, there are several new townships valid ^ H
»x B for basin 40G. These have been specified on the basin line check ^ H
fljl H printout. ^ H

E I RCJ:tP , •
I I • Enclosure # ; ^M

sw/ • . cc: John Chaff in, Water Master . ' ;^j? ^ H
sW • Lower Missouri River Division . ,\̂ * ,. \fy\ ^ B

II ^!^1/- I
m I ii/.v ^ ,, •
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• - INTERBASIN TRANSFER or POTENTIAL INTERBASIN GROUNDWATER AFFECT

H POD POU
^ 3 Claim # Basin Basin S/G Owner(s) Name & Address
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DEPARTMENT OF NATURAL RESOURCES ^
AND CONSERVATION
WATER RESOURCES DIVISION

: A&gSI |Epgg |5 ) )A TED SCHWINDEN. GOVERNOR 32 SOUTH EWING

y^^g^feJ^iKy (406) 449-2872 ADMINISTRATOR HELENA. MONTANA 59620
\A{gT^2£g?/V 1406) 449-2864 ENGINEERING BUREAU

\ S S C M ^ J > < / ^ (406) 449-3760 WATER DEVELOPMENT BUREAU
^ (406) 449-2872 WATER MANAGEMENT BUREAU

i in if > >'i -| urn mnTrn RIGHTS BUREAU
(406) 444-6610

I ;•'• January 4, 1984

I ~ t̂ s Chris Jenson
| Water Courts

!

Box 879
Bozeman, MT 59715

b / Dear Chris:

• Enclosed is the certificate of mailing for the Sage Creek
I River Basin (Basin 40G). This nailing was corpleted December 20,
I i 1983.

I - Sincerely,

Jim Kindle, Supervisor
Records Section
Water Rights Bureau
Water Resources Division

Enclosure
JK/pg :



SAGE CREEK BASIN (Basin 40G) I

CERTIFICATE OP MAILING fi

The Notice of Entry of Preliminary Decree and Notice of Availability for the I
Sage Creek Basin (Basin 40G) ' •

**************************************** I

I State of Montana )
1 : ss.
• County of Lewis and Clark ) • •

I I, JAMES E. KINDLE, Records Supervisor for the Water Resources

•* Division of the Department of Natural Resources and Conservation of the State

I of Montana, hereby certify that*

• A. The Notice of Entry of Preliminary Decree, Notice of Availability,

I and abstracts showing dispositions of each person filing a claim for the Sage

I Creek Basin (Basin 40G) has been placed in the united States Mail, postage :

I prepaid and addressed to each party as per the records of the Water Rights

I Bureau, Department of Natural Resources and Conservation, December 20, 1983.

• B. The Notice of Entry of Preliminary Decree and Notice of

• Availability for the Sage Creek Basin (Basin 40G) has been placed in the United

I States Mail, postage prepaid and addressed to each party as per the records of

• the V7ater Rights Bureau, Department of Natural Resources and Conservation,

• , November 2, 1983 for (1) all parties in the Sage Creek Basin issued permits for
I
• water use in that Basin pursuant to 85-2-301 MCA 1978 or their successor in
I interest, if known; (2) all parties who have applied for permits for use of



certificates of water rights pursuant to 85-2-306 MCA 1978 for wells under 100 I

gallons per minute; (5) all federal land management agencies in the Lower S

Missouri Water Division; (6) all Indian Tribes in the lower Missouri Water 1

I Division; (7) all neighboring states of the Lower Missouri Water Division; (8) I

I the County clerk of Court and Clerk and Recorder of Liberty and Hill Counties, I

I Montana; (9) any other persons who have requested service of notice from the • I

I Water Judge. I

I •: C. The Department of Natural Resources and Conservation sent to the I

I Clerk of Court and Clerk and Recorder of Liberty and Hill Counties entire I

I . copies of the Preliminary Decree for the Sage Creek Basin, indexes thereto, and I

IT microfilm copies of prima facia claims and department records for all claims |

I submitted in the Sage Creek Bisin.

I D. The Department of Natural Resources and Conservation sent to the

I Clerk and Recorder of Liberty and Hill Counties entire copies of the

I Preliminary Decree for the sage Creek Basin, and indexes thereto.

I This mailing and distribution was made under my direction and control

I on December 20, 1983.

I Dated this 3 day of 0 ^ * 198^1.

I " f JAMES E. KINDLE, Supervisor
B V^Records Section, Water Rights Bureau
I Water Resources Division
B'' Department of Natural Resources and
B Conservation
B State of Montana



I State of Montana )
I : ss.
[ County of Lewis & Clark)
I On this 3 day of JfttiiifilEllPrtbefore me, a Notary Public in and for

said state, personally appeared James E. Kindle, known to me to be a Supervisor
I for the V7ater Resources Division of the Department of Natural Resources and
I Conservation, and acknowledges to me that he, in his official capacity,
I executed the same. . <

I IN WITNESS WHEREOF, I have hereunto set my tend and affixed by • !
I official seal, the day and year in this certificate first above written.

I / V V, Notary Public for the State of Montana
I / / V n N;|' l<\ Peslfling at UP.teufr
I \ '• i i . ' My Cortsuission expires I ' ^^-^V-^-



i 1 IN THE WATER COURTS OF THE STATE OF MONTANA

I 2 LOWER MISSOURI DIVISION

I 3 SAGE CREEK

I 4 ************************************************

I 5 IN THE MATTER OF THE ADJUDICATION )
I c OF THE EXISTING RIGHTS TO THE USE )
I O OF ALL THE WATER, BOTH SURFACE AND )
I „ UNDERGROUND, WITHIN THE SAGE )
I " CREEK DRAINAGE AREA INCLUDING ALL )
I Q TRIBUTARIES OF SAGE CREEK IN LIBERTY )
I o AND HILL COUNTIES, MONTANA. )

r io

I n ORDER
I _ After having reviewed the Water Master's Report of

B
• _ existing rights in the Sage Creek Basin, the Court finds
• lu
I that the Report meets the requirements for the Preliminary
I ,_ Decree set forth in 85-2-231(1) MCA 1978. The Court being
I
I satisfied with the Findings of Fact and Conclusions of Law
I
ft -_ contained in the Report, hereby

I 1Q ORDERS that the Water Master's Report (attached herein) 1

I I
I 1Q and the abstracts of the individual water rights in the I
ft I
ft gn Sage Creek Basin be adopted as the Preliminary Decree for |I I
• „ that Basin pursuant to Section 85-2-231(3) MCA 1978. I
I ^ DATED this V'' day of --' '•••'•*• •-^^-\ f 1983. II
I 23



IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION -

SAGE CREEK
************************************

IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE )
AND UNDERGROUND, WITHIN THE SAGE )
CREEK DRAINAGE AREA, INCLUDING )
ALL TRIBUTARIES OF SAGE CREEK IN )
LIBERTY AND HILL COUNTIES, )
MONTANA. )

, ]

Y Report of the Water Master on the

Saae Creek Basin

This Report is submitted to the Honorable Bernard W.

Thomas, Water Judge of the Lower Missouri Water Division of

the Water Courts of the State of Montana, by Sarah Arnott,

Water Master for the Sage Creek Basin.

FINDINGS O_£ EA£T

1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass

Hills, 2,500 feet above the surrounding glaciated plains.

The creek and its tributaries flow southeasterly through

hilly timber and rough and broken land into the wheat and

cattle country of the Montana Triangle area, where it



' * I

• I

snowfall and the caprice of "chinook" winds and rate of

spring thaw. ]

905 claims of existing water rights were filed.

A map of the Sage Creek Basin is attached as part of |

this Preliminary Decree.

I 2. Compacts

W The determination of water rights in the Sage Creek

I Basin is subject to the contents of any future compact

I negotiations by the Reserved Rights Compact Commission and

I Montana Indian Tribes or the United States Government

I concerning reserved water rights.

I 3. Authority to Act

I This Decree is issued by a Water Judge as authorized by

I Chapter 697, Session Laws 1979 (85-2-201) as amended.

I 4. Pre-1973 Water Rights

I The general adjudication of water rights is to cover

I rights exercised before 1973.

I An existing water right includes those rights which



I 5. jpecifics of Procedure I

I The Court outlined and supervised the procedure of j

I processing the claims to existing rights. A claim is I

I examined for incomplete ox inaccurate information. It is j

I -r then reviewed for actual and beneficial use. The Court I

I ordered the Department of Natural Resources and j

I Conservation to assist in the processing of claims. I

|u The extent of each individual water right claim is I

• further defined by these Findings of Fact and Conclusions I

I of Law. Where a claimant filed two or more water rights on 1

I the same claim form, each right was separated and assigned I

I an individual water right number. If the claim did not I

I include all the information required by 85-2-224 MCA and

I the information was not available, the right was decreed

I within the limits of the information submitted.

I , The specifics of each individual claim is defined by an

I abstract of the water right. Each individual abstract of

I the claimed right includes (where possible):

I' (a) The name and post office address of the owner of
I the right;
I (b) The amount of water, rate, and volume included in
I the right;
B (c) The date of priority of the right;
1 (d) The purpose for which the water included in the



I

t

All persons under the jurisdiction and adjudication of

the Sage Creek Basin "shall be required to have suitable

headgates at the point wherein a ditch taps a stream and

shall also, at some suitable place on the ditch and as near

I the head thereof as practicable, place and maintain a

proper measuring box, weir, or other appliance for the

measurement of the waters flowing in such ditch." 85-5-302

MCA.

W Early in our State's history (March 12, 1885) we were

I , concerned about measurement of Montana water.

Now as we move into the present and future of water and

its management, measurement of that water is most

important.

I 6. Historical Use

The numerical amount of water decreed is always subject

to the paramount principle of historical use and actual <

water need and use. In no way does the decreed amount

increase the extent of this historical right.

In keeping with that principle, the Court finds that if

at any future time, the duty of water be proven different

from that reported herein, the abstract of the decreed «



I the historical use of the right; especially as it existed I

I before July 1, 1973. Some claims, however, are filed 1

I showing water use as it currently exists. The water right - 1

I is decreed as claimed, unless there is sufficient evidence j

I . _ of a different historical use. |

I 7. Water Right Owner j

I Generally, the Court issues a water right to the

P appropriator, who is usually the claimant. If there is

I evidence that a change of ownership has occurred and the I

I Court was not informed, the correct name can be added at a j

I later date.

I Some water rights are claimed by more than one person

I on separate claim forms. When both claimants insist on 1

I ownership, each is decreed the right but a remark is added I

I to each decree noting the conflict.

I 8. Priority Date

I The priority date claimed is recognized as prima facie

I and so decreed except where it is incomplete; or it would

I result in a clearly erroneous interpretation of the law; or

I the> claim's suDoottina documentation contradicts the



1

Where a claimed priority date included only a year, or

a year and a month, the last day of the year and the last

day of the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are

reviewed for compliance with the Groundwater Act. Priority

dates are not changed if it appeared that the wrong form

I had been used.

nT If a claim to groundwater after 1961 is based on use,

I the priority date is decreed as the date of filing the

L claim to the existing right.

I 9. Domestic Use

I Flow Rate. The average flow rate from a groundwater '

I source in the State of Montana is approximately 25 gallons

• per minute. However, a flow rate of 40 gallons per minute

I ! is acceptable. As a result, those domestic rights with a

claimed flow rate of 40 gallons per minute cr less are so

decreed. Where the claimed flow rate and the accompanying

documentation does not substantiate a flow rate, the right

is decreed a flow rate of 25 gallons per minute. When a

flow rate claimed had been previously decreed, the flow



Plow rates and volumes are measured at the point of

diversion.

Place cf Use. Land irrigated as part of the domestic

use is decreed as part of the place of use. If a claim for

domestic use included irrigation separate from the domestic

use, the irrigated land was decreed separately.

Period of Use.. The period of use claimed is the period

of use decreed.

w 10. Stockwater

Volume. Stockwater is a beneficial use of water. The

limit of the right is based on a consumptive use of 30

gallons per day per animal unit. An animal unit is

described as a cow/calf pair or equivalent. The number of

animal units is in most instances limited to the reasonable

carrying capacity of the area historically serviced by the

water source. In those cases when historically the source

is utilized more intensively, for instance in the case of a

confined stockyard, the right increases based on the number

of animal units. Finally, where the stockwater is

f impounded in a reservoir, a right to reasonable carryover

for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments '
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•

involving stock drinking directly from instream surface

water sources do not reflect a specific flow rate. The

instream flow rate shall be reasonable and shall not exceed

the extent of the right as historically outlined.

Place of. !!§£.. Where stock drink directly from the

surface water source, the point of diversion and place of

use seek to show all land adjacent to the source.

>' 11. Irrigation

m Irrigation is a beneficial use of water. The limits of

I irrigation rights are guided by reliance on crop

I requirements and the overall efficiency of the irrigation

system.

Flow Rates. Flow rates are decreed in gallons per

' ••• minute (gpm) or in cubic feet per second (cfs) instead of

the traditional miner's inches. Eleven gpm is equivalent

to one miner's inch; forty miner's inches is equivalent to

one cubic foot per second.

The flow rates of all previously decreed water rights

are unchanged and issued in accord with the flow rate

decreed in the original adjudication. When different

claimants claimed water rights based on decrees and the

total flow rate claimed between the claimants exceeded che <
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Flow rates based on a "filed notice of appropriation"

or "use" right shall not exceed a reasonable application

rate. A reasonable application rate for flood, sprinkling

and pump systems which is in keeping with the ger_-ral

requirement of most users in the Basin shall not exceed 17

gpm per acre (1.5 miner's inches). The Court has decreed I

all claimed flow rates of 17 gpm per acre or less on such

systems. However, if the submitted documentation clearly

documents a larger claimed flow rate, it was so decreed.

* Water spreading, subirrigation and natural overflow and

other irrigation systems not subject to quantification do

not generally have a constant or consistent flow rate. The

extent of the right is limited by the decreed volume.

While the water rights for subirrigation and natural

overflow are decreed, the owner of the right does not have

a right to demand continued right of the water by these

means of diversion.

Flow rates are measured at the point of diversion.

Volume. Volume is decreed in acre-feet beneficially

used in one year. An acre-foot of water will cover one
» ' ;

, ! acre to a depth of one foot. Net crop consumption • \

requirements are considered to be the total amount of " I

irrigation water a crop will use during an average growing
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differing systems are outlined in the following table:

I Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-

Flood Systems sion Systems irrigation and
Climatic (diversion ditch) Volumes Natural Overflow
Area' Volumes (AF/A^ (AF/ft) Volumes (hF/h)

I 5.7 3.8 2.3
II 5.3 3.5 2.1
III 5.0 3.3 2.0
IV 4.6 3.1 1.9
V 4.4 3.0 1.8

^

Climatic areas are delineated by reliance on the

designation of Irrigation Guide for Montana, USDA, S.C.S.,

1973.

Volumes are measured at the point of diversion.

Any claimed volume not exceeding those designated in

the table are decreed as claimed. Those exceeding the

volume designated in the table are reduced in accord with I

those standards, in any case, where the documentation

clearly supports a greater amount, it was so decreed.

Place ol US&.

A. Verification of Place of use. Irrigation rights

,, are decreed to a defined place of use. In delineating the

place of use, the claim is verified by the use of aerial

( photographs, field investigation and data submitted by the



i I

The place of use is designated by legal land j

description and can be further defined by reference to the I

maps and rec"itenced aerial photographs included in the j

Court records. j

B. Supplemental Water Rights and Place of Use. In j

| many cases, several water rights with differing priority I

I dates or different sources are combined to supplement the |

I irrigation requirements of all or part of the same ]

W acreage. Each water right is decreed a specific place of

I use, flow rate and volume. Where these rights are used

I jointly, the combined volume and flow rate cannot exceed i

I the amount of water necessary for the designated beneficial

I use.

I The water user has the right to determine the volume \

I contribution of each source or priority up to the maximum

I ' (

I volume.
I i

I Period of Use. Because the period of use can vary

• widely for each individual user, tha period of use is

I accepted as claimed unless the claimed period of use

I contradicts a previously decreed or documented period of

i use.

I • If a period of use was not designatsd by the claimant,



I Climatic Area Period of Use 3
I I 3-15 to 11-15 I
I II 4-01 to 10-30 I
I III 4-15 to 10-15 9
I IV 4-20 to 10-10 I
I V 4-25 to 10-05 I

I Place and Means of Diversion. The place and means of 1

• diversion a :e designated. The place of diversion is I

I specifically designed by legal land description. I

I Secondary points of diversion are noted when possible; I

lu however, the claim and claimant8s map in many cases will I

W more specifically define the point of diversion. I

1 When a point of diversion is found on a source other I

I than the one claimed, the other source points of diversion I

1 are decreed when that source is determined to be an 1

I incidental part of the original source, h remark will f

I appear with the other source points of diversion that I

I identifies the incidental source. If the other source is I

• not considered incidental, a separate claim is created. |

1 I
• 12. Reservoirs and Storage of Water

•~ A storage right can exist for water that would

• otherwise go to waste. This right is dependent upon the

I lack of interference with other rights.



* I

13. Standards I

Standards accepted by the Water Court oan be made more |

accurate upon objection. ', > I

I 14. Other Uses I

I In the Sage Creek Basin, claims for agricultural

I spraying, fish and wildlife, fish pond, fish raceways,

I recreation, industrial and erosion control uses were

p submitted.

I The Court finds that erosion control and instream fish,

I wildlife and recreation are not beneficial uses of water.

j "Murphy Rights". Section 1 of Chapter 345 of the 1969

1 Session Laws provided for the appropriation of water in

!

designated streams to maintain fish and wildlife habitat.

K The Court subjects these rights to all prior existingI
• rights pursuant to 89-801 RCM 1947. The flow rate and

I volume of these rights are subject to change should the

I Court determine the waters are needed for a use determined

I to be more beneficial to the public.

• Flow Rates. Flow rates are decreed as claimed unless !

1 the documentation accompanying the claim supported a

I different amount. The Court could not. however, determine



I accepted when it is determined that the amount claimed is I

less than the average annual stream flow. Rates in excess 1

of the average annual stream flow are reduced to that . I

average rate.

I
Volumes. Volumes are decreed as claimed unless the

documentation accompanying the claim supported a different

amount.

Commercial and industrial use are limited to a volume

based on a twelve hour day unless documentation supports a

higher volume based on an extended period of use.

Agricultural spraying was limited to a reasonable

volume of five acre-feet unless documentation supported a

higher volume.

Incidental Use. Many purposes, especially fish,

wildlife and recreation, are incidental to another

beneficial use of watez. The extent of the water right for

an incidental use is no more than the extent of the primary

use of the water.

Non-Consumptive Use. The Court recognizes that several

I, uses do not consume water. A remark is added to these uses

• declaring the use to be non-consumptive.



•

claimants filed separate claims for each use of the water

right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-all form for all

other uses. As a result of this unique filing, each use of

a water right will be decreed separately. Therefore, a

I water right might be represented by two or mote decreed

I uses.

I A remark notation of the multiple use of a water right

I- appears in the following instances:

w
I 1. Whenever an irrigation and an "other use" are for

the same water right.

2. Whenever a water right has two or mere "other

uses."

I > In all cases where any multiple use of right occurs, >

the combined flow rate and volume cannot exceed the

original appropriation. The use of the right for several

purposes does not increase the extent of the right, rather :

'•.••• screes the right to alternate and interchange the use

•: .'.. r-?se) of the water in accord with historical practices.

16. Source Name

Although some sources of surface water in the Ssge



been designated by the U.S.G.S., the source name of most

common recognition in the locality has been used.

Commonly recognized reservoir and lake names will

appear as source names. Those lakes and reservoirs that '

have no commonly recognized name are generally decreed

under the name of the outflowing stream. The source name

I inde>' of the Preliminary Decree cross-indexes any such

I poyrce names for easy access.

I When more than one source is claimed for a water right,

I the Court determines the major source and lists that source

P in the Decree. If more than one source is determined to be

I major, a separate claim is made for the claimant. .

I " . 17. Terminated Claim

I The Water Court takes judicial notice of water claims

I that have been terminated during this adjudication process.

I Instances are:

I 1. A claim filed with the adjudication Field Office
9
1 and withdrawn and terminated by the claimant because of

I self-confessed errors and filed anew.

I 2. Claims filed and then withdrawn at claimant's

• • request.

• 3. Claims that appear in the abstracts of water rights -



later returned to the forwarding Field Office; and these

claims have a remark on the abstract of their termination

for one reason OE another from claimant. (These clai.ns are

"alphabetized" and stored in the archives of the Department

of Natural Resources and Conservation by the Field

Offices.)

••'.•' 7;he claims are printed in both decrees. The "0" prefix

^

will tell the computer to print a. statement sayingr "The i

Court finds no right for this claim, as it has been

withdrawn at the request of the claimant."
j

4. Claims terminated by the Field Offices and the DNRC ,
before an Order of this Court of &prjl 22, 1982, ordering

' • • • • . '

that these claims were not to be termiiv rt«>u but stamped at

the time of filiriy and processed as all other claims, even

though there was a failure of payment of fees. All claims

terminated because of lack of payment will be considerec,

specially by the Court at the time of Preliminary Decree

I hearings.

Based on the Findings of Fact, the Water Master makes

the following:

CONCLUSIONS O_£ L M
•:. l % •



»

c

'- m . .

2.

For each person who claims an existing water right in

this Basinf there is attached to this Preliminary Decree a

statement defining the nature and extent of his claimed

right, as found by the Water Courts and as requested by

' 85--2-231 MCA and 85-2-234 MCA; these Conclusions make all

I ; these attached statements a part of this Report.

3.

All notices, all substantive and procedural

tf requirements of court adjudication of water claims and

requirements for hearing and decision have been fulfilled,

4.

The water adjudicated in this cause is a water use that
1 \

n f • , •

;
:i' is of a beneficial use and is the property of the State of ;

Montana and for the use of these named water claimants,

subject to their appropriative rights as specified in this

[ Report.

5.

All Findings are merged with these Conclusions of Law

I to give thorn the force of lav/ in this Report.

DATED this 15th day of December, 1.983.
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IN THE WATER COURTS OP THE STATE OP MONTANA

LOWER MISSOURI DIVISION
SAGE CREEK

********************************************

NOTICE OP ENTRY OF PRELIMINARY DECREE
AND NOTICE OP AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage Creek

| ; Basin, This Notice is being sent to others as required in
I Section 85-2-232 MCA.

I What is a Preliminary pecree?
I A Preliminary Decree decides the water rights in the Sage
I Creek Basin and lists those water rights.
I If you don't agree with what it decides as to your right or
LJ any other water right which may affect your water right claims,
P you may file an objection, request a hearing and the Water
I Courts will hear it.
I IP A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
I BE ENTERED IN THE FINAL DECREE.
I How You File an Objection and Request a Hearing
I AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
I AND ON THE FORMS PROVIDED BY THE WATER COURTS.
I ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE _23JCd DAY
I OF Marrh , 1981. Objections must be sent to the Montar^
I Water Courts, P.O. Box 879, Bozeman, MT 59715.
I Can You Get ap Extension?
I Extension for filing objections may be granted by the Water
• judge. Requests must be received by the Water Courts on or
I before the 23rd day of March 1981. USE THE FORM
I FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.
I Where You Can See or Get the Preliminary Decree for
I the gage Cyeek Basin
I See it at:
I 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
• Bozeman, MT 59715
I 2. Department of Natural Resources, Water Rights Bureau,
• 32 South Ewing, Helena, MT 59620

3. Department of Natural Resources Field Office, P.O. Box
1828, Old Highway 2, Havre, MT 59501



Microfilm of the existing water claimed and the abstract as d
reviewed by DNRC at:

I 1. Wat r Courts Office, P.O. Box 879, 601 Haggerty Lane,
I Bozeman, MT 59715
I 2. Department of Natural Resources, Water Rights Bureau,
I 32 South Ewing, Helena, MT 59620
I 3. Department of Natural Resources Field Office, P.O. Box
I 1828, Old Highway 2, Havre, MT 59501
I 4. Clerk of the District Court, Liberty County, Chester,
I MT 59522
I 5. Clerk of the District Court, Hill County, Havre, MT
5 59501
I You can buy a copy of the Preliminary Decree at the
I Department of Natural Resources, Water Rights Bureau, 32 South
Li Ewing, Helena. MT 59620.
H Any questions? Call the Water Courts Office at (406)
I 586-4364.
I After Objections are Piled

After the time for filing objections has passed, tho Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to
notify the Water Courts of their intent to participate in any of
those hearings.

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES [
LISTED BELOW: I

1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
I 3ozeman, MT 59715
w 2. Clerk of the District Court, Liberty County, Chester,
I MT 59522
• 3. Clerk of the District Court, Hill County, Havre, MT
I 59501
I DATED this .20th day of December, 1983.

I BERNARD' W. THOMAS
I Water Judge



I
I Basin 40G I
I County Officials:^B(&) J I
I 7 (A. ] / f»s\ m
I [ ̂ 'y Mrs. Maryhelen Habeger / ^) JMrs. Diane Mellem I
I V—-^ Clerk of the District. Court v—- -^ Clerk and Recorder ff
I Hill County Courthouse Hill County Courthouse •
I Havre, MT 59501 Havre, MT 59501 ' I
I /O'yMr. Darby O'Brien f DjMrs. Alma Soper m
I V__^/ Clerk of the District Court \ s Clerk and Recorder • I
I Liberty County Courthouse Liberty County Courthouse I
I Chester, MT 59522 Chester, MT 59522 I

I / V^(^[\ ) ot^er Interested Parties; I

1^ ^ -^ Department of Natural Resources . U.S. Attorney General I
Wf Water Rights Bureau Field Office Dept of Justice Building I
I P.O. Box 1828 Washington, D.C. 20530 I
I Havre, MT 59501 I
I ' U.S. Attorney , |
I John C. Chaffin Federal Building 1
I Natural Resources Section Great Falls, MI& 594C1 I
I Dept. of Interior ' I
I 18th and C Streets NW William Coldiron I
I Washington, D.C. 20240 Solicitor ' I

I Regional Engineer ?R?H' °d FttlllL NW I
I U.S. Fish and Wildlife Service i?S^!oS n r %??4n I
I P.O. Box 25486, Denver Fed. Center Washington, D.C. 20240 I
I ^ ^ ^ S D e n v e r» c o 80225 I
• ( RY"/) ] State Engineers of Neighboring States: I
I ^ ^ — ^ Vernon Fahy I
I . State Engineer I
I North Dakota State Water Commission I
I 900 Eai3t Boulevard I
I ; Bismark, ND 58505 }> I

I • ( ft (5) J All Federal Land Management Agc?nr:ies in Lower Missouri Division; I

I Area. Director, Forest Service Supervisor, USDA I
I Federal Building Forest Service - I



_ _ _ _ ___ _ . _ — . — •• — - •» m

ft

ir

/pl-5 ) j Division Engineer Area Manager
\ COfft J U-S. Army Corps of Engineers U.S. Fish & Wildlife Service
V ^y p - ° - B o x 103 316 North 26th Street

"-"' Downtown Station Room 3035
Omaha, NE 68101 Billings, MT 59101

Area Soil Conservationist Soil Conservation Office
1629 Avenue D P.O. Box 689
Building h, Suite 7 Havre, MT 59501 ]
Billings, MT 59103 S o i l C o n s e r v a t i o n o f f i c e

4 Adams Ave. E, Box 669
-•̂ =-_ Chester, MT 59522

/ o// ̂  . A H Indian Tribes in the Lower Missouri Water Division:
( SCWy
\ ^ _^.y Mr. Earl Old Person Mr. Michael Fairbanks

Chairman Superintendent
Blackfeet Tribal Business Blackfeet Agency
Council Browning, MT 59417

y Browning, MT 59417
r

Mr. Norman Hollow Mr. Dennis Whiteman
Chairman Superintendent
Fort Peck Tribal Executive Fort Peck Agency
Board P.O. Box 637

Assiniboine & Sioux Tribas Poplar, MT 59255
Poplar, MT 59255

Mr. John Windy Boy Mr. John Pereau
Chairman Superintendent
Chippewt Cree Business Comm. Rocky Boy's Agency
Box Elder, MT 59521 Box Elder, MT 59521

Mr. Henry Brockie, Sr. Mr. Elmer Main
President Superintendent
Fort Belknap Community Council Fort Belknap Agency

I Gros Ventre & Assiniboine Tribes P.O. Box 8 0
Harlem, MT 59526 Harlem, MT 59526

J
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.i . r~.i*i î  -< •< c ^J ~< *'
r • : " ! • < - ^ —> —» f :

j3 coiii:c. n" rr. " 4 -vl ."••

<•'. ^ '

i." . ' x- f

>;> v - •••:

i ; *^ > ' ' • - ' • > - - •'. 1- *• • *~ < < r i ( . ' - '*•

»•-• J - ' • • -H .•': . ' .*_' f * n r\ ^
C" \ ' r • l^ J-J -<. r", "• ,.-; f i *

< • • • • I " : • > •

j . - I -H --1 Hi -( ..( ~t —I -H - I —I i .
-U
II

| -

j - - >-' ~« <~ •••' .'• -. :x. . ;

• •». ; v^i :J' >. •! . ' i /i j . ••.'< i.-i ^- - . j i - - :
• .'.• *.' O -.. *.'• u O -C- !.> i.. v.' 1--
I i . ' / (> >J"1 ^ ' 1 .. '1 L 1 ! W't ' . J . ' • / ' '-.'1 U l . ' J

B i;i C 4> I . . . , • ; ! \ J ' \ . l ' . I N . i - J - <

• [\> —' ' . j . .", —- ;\: i. r, ; ; • : - ^ _> c;,

I -!"'•!
I (on
I 1-4 1)

I . •III

I
L. i '^^

f
• ill

• c^I ^



•ftiS1 '"&} *sft W6 ' * • *te : « s a **•• : - * » " •rf*1 * * *""• **""' '**'• ***-; «**& ^

;v f-o VstJ.ii u-v!f-> i;-\ji'i t-i < • • • . y, r- s-i'u. : ! ; - • - • ; . xu.'__ L.*. J. ir. >CJ; C":V;.U;
MU;> :vo v c ->j. c-1)' zr J-> n u cz H C C-C t-<c;c H< c:. • '«.: ;<. HC^J X-
1*O ui r;:>. x -<*..'.'.. < O A -i. tv ;:crnn \~ -(—(.^ K x .c r~ :o (">-•_ rxc s
t," v.'i' i .-_ v j - v . f u j" *-" '3 P" -< i.'.ur r i~u r" u' ^ <i A <..; s . o s: *
• j , r~ r iv.m r~ n- r" n1 ^j :•: n>r'; >-̂  ;'.'!••• I: —> .x -n x ->if\)^ -niv->7'. *
j . ^ r i i t . ..;•• i" i !!;•_• r '> i ' i" x. 5->•-?.• >T:- . ' x-r.i- r: j - f.v.,r __.o^T"

< : : c J ' ' • • - " • ' - • ' : • ; : : • . : • . ''••

H-i -J, —i Hv A r i •! <-

{; r . in : : t c> i.i i<; f
1 (0 ^/ 5 ' t <l" ::j r:- :o n
I -4 — ̂  . ; - i':.-' - H vy;

-1 r .i.. i r- | - -H
["• .—• i i

r r <-. ''.-. — ••!! 'T t: —» "w .;' :>" i/; '.*> t-
r r i - •-.' '•• -•• •• • ' -•• ••"-' ->. - i *
i n i • i- o -H 7 C- r: C -i
u- •. ':. .;. t i"' i..' -i. t-, r i .u. :;•• x <

: i . - . . > ' • • • >^ J - , . . ••:> . • -
 J>

.ii r-

l^ - I .'• :> H :-• H C. -H -H —I H ('

' ; „ • ! r

I "
."" v t-~*

. . . n • O

K:, ; < * w >. ' v ' i *„•• ^^ w , ^ . "

; • :.., <; i • ' - J . • < ' - v ^«. -C '••

I - . - I ^ 1 i >: • 'h 4- - -> i . i '. n « ^ , r X'
U ' - M ^ i '••• •".. i l . ' ' .' r - . ' ix ; '\J -<

.1-. I ! 1

i - •< " r -

I

•



'•\ A i I >\ " 0 ":

* * * * 0 d '•! fc P L I S T v * »• "

C H l N A U L t A u i _ i : ! l J
-i 0 X 2 5 3 ,_ - . . . , . .

C H I N A u L c . ••" ; ' rvJOi< I . . "•!

n I N o H A M '•' I - > ; -' <• -

. C H l N A ' J L u P A T R I C K F

^ H i N u H A M ' ^ • • • 1 J J -

C H V I L I C t < L^-ONA^D - I

bOX 27
I

C 1 C 0 N J O - - M ••• |

C I C O I ' i S-.JDY ^ j

B O X 5 4 1 .

C I C ' J M R A N C H L 3 1 :->i C '

C H IE ' i T E •' ' T -' •' -1'- -

CLINK. 5 c • J K .j -

| COLbRY i ^ - ' L T

C H G S T r . R V T y^il

C 0 L -J W Y t A -< L T

C H E S T i r t ' i J •••::...•



. .. - A .. i \ -. J :-
* ** * Q'Jf r. K L I 3 T * ' * '•

. . C 0 L 3 R Y oHCKo,; T

C H E S T c » v 7 s J ̂  - -;

C O L d P Y T >•!'.;' ^ > S
RR
C hi F. 3 T L 'X. " T :.• J :•.-; _

C O ^ t i l T T DAM::L ;
611 T P. A :\i S 1 T 3 T
^ U T T c '' r ".^-701

1^ C O R b I T T J;J\X ":
^ . , 0 1 1 T K A N 5 I T GT

I

D i J F^R.-Vo
. "•"* BOX b5 h1^ 20

K R E M L I N T 5V5J.:
I

'"" DA FOE R A N C H INC
3 0 X 3 3
CriESTuR -'T b1:>U

! DA'rOF./ J-< ° '̂ ' i i! T '••'
t 3 0 X 3 j

^ C H E S T c R "T li-'5??

I 0 A H L '-i A . ) 1 rJ
7 10 HANS-:!-.' U

* 0 M A L A •> < A w I ? i o 3 U

. DAUER GLADYS '
112? 16 T H S T
HAVRE V T 5V5L-1

*** 3,1 = 6 A'^^OLti
BOX 7j
KREMLIN •••'T 5 ^ ; 2 ,

3 0 X 1 o I



* * * * } w M li -< L i 'J T * + * •*

H ^ V R t •' ' v-v. . .1

' O L t S F A R " I ' - i C
1195 17TH ST . . . . . . , ,

y , I K : A T F A L L S " I - ^ v o i

DIT A A R RICH A ?J

» U 0 Y A K i) ; T "' ̂  :? v i •

0 0 L P H h 0 •: - ^ ;> ;1

HINGHA:1'! : /T 5'*:;L".-

0 0 L P H N A D Y ,\| r.

H l N G H A I - ' i " ' 1 - ; ; ' : ' >!

i D O M I R e A.-j;>)
L • BOX 3 A . . . . . .

I DUNCAN CAT ' i i ° !!• '•: J j

DUriC AN XF.^LS

J O PL IN V T '-> l?Sj1

' DUNCAN i^O- i i - lT •; j

J O P L I N " 'I' ? ° r ' " ' '

i ' ' '



I

«

:V5 : L I '••• I '• A S Y ? • C :j f- :: ̂  Q \ ^ b " C .-: r i.i <
,—^ i j 4 .'•> I •< J O S

* * * + 0 'A N !: -: L I S T + .r *• *

,*.„ D U T C H E S ,-iA •;• •;> Jt \>i Tr.

M t L R 0 S E A I 'iic^J

1 U 0 9 3 R D A V c
H A V R £ '•' 7 ": - s :.i 1

E N G E B R E T S O r J F P R .'• 5 I N C
1 J 2 b I 8 T H 3 T

|U M-, H A V R E Y T 1) r - J 1

E N G o T K 0 >'\ ••] A ;( G i. •< t:' T A
^ 1 3 o i 9 b E 1 S T

B e L L E V U c ,.'a -..1C1J3

«„, E P P E R L Y r L :\ C H A
2 9 J 7 R 1 V E K H E I G H T S HD
ROCK I S L A N D I L ^ i;:•;) 1

*"* F A a 1 A i \ J ~ •<< •> L D
2 1 5 t 7LR0 5T A P T 5 F
M E 'A/ Y 0 R K •••> Y 1 j •..' •? 1

F I N I E L L O C ri A r( L f H : • j
2 1 9 A D A M S M_

B* A L t i U Q U E K ' - u e "/•• •'. i'1ii:,

I
F hi I C K P H Y L L I o r

« » o 9 2 {.'• N 4 3 T H P L
* * C R Y b T A L •• :•; j ^ / :
4*3 G I L l . d T Hr. L _ ' , '"'
w i b O G 1 S T A V c J

G K k A T F A L L S !• T :• 9 s 0 5

^ G 1 L L E i -1 U •' -. K T r;

1 t i U U 1 S T A V E S
6?. G A T F A L L S '•• T r. ^ u Q >



* * * * o ;.J N L •; L 1 3 r > « : * * •

G 01'l K E D •) W ; > J
BOX ^
K R c M L I N |V T J 'J =• i J

G K A Y " : f i • J G A " ' T "
1 U 2 3 7 T H A V £ iN
GREAT F A L L S : ' 'T 3 ^ ' J i

G R l b S t i A U l V ; A . L I C i ''

JO PL I N '"T rv--".:VI

^ G U f<i D K R S 0 Ni £ L L L !i

J 0 P L I N "• T '5'- 5 i I

G U N '0 E R S 0 \i '' <\ 'J L I M -!

2 o 2 1 1 K iZ N T I A P A L '•! '•:> ^
H O M E L A N D C' ^ ' 1 '•>•- '•

G U T C H E R I N C
RR 1 c O X *
JO PL IN M 5̂ o i l

HA A L A N D Z 'J S A S' L
3 0 X 1 0 4
R U D Y A R i) •• T r; - 31- r)

H A A L A N D W I L .̂  ' i K
BO? 1 o i
R U 0 Y A R D •'• T ;; 9 [,.-, j

H i A A L ^ N D L A M D * L I V E S T O C K
8 OX 8 5 2
I N V E K N K 3 3 '• !' ^ - ri "j < .•

H A I S t T H 0 " C A R =
d 0 < "13 2

, . G I L O F O R U •'•! 5 7 ::.••:.

H A L L J I:''; \



t

* . - , •< •» '.- I ''.' ^ J o
* + A * 0 w !"•! i S L I S T + * «• •*

,. -, HA H Ko C ii f. V f- M r!
:i 0 '< t I 'i
G I L D F 0 '10 •>. T ^ 9 n <: *

i H A N S O N H A.:-: j "1
? 0 ci 0 X 1 V 1

[ 0 !x A L A S H A .•; A •-' i- 5 7 .•

I H A N S 0 N H A 'N 5 ;':•
I P 0 r-i 0 X 17 1
I ,*-, ON ALASKA AA • " 7 0

T HA r - iKELL M r Y L
[ ,,_ 3 c! 1 5 H A ,-i R 1'3 0 N A V L
I ' 3 ' ITTE •'!" : : - i r 7 j 1

& u x 1 : i
RUDYARD " T ^ " H O

W H A R R I S O N 0 ° » L C
dOX 1 £ b
« U 0 Y A << 0 •• T -. ••: - C

H A R R I S 0 K t< 0 :'! 'H i> T
d U X 1 c 8

jp, , R U D Y A h 0 v T > •' ;• , •..'

H A R R I S O N l< 0 T'•• * T ;">

^ " c? U I) Y A H D v T -5r' J K •:

^ H A U L / T R U S T F . : L C i s T r ?

H A v K E '••. r -̂  ••> j u 1

* * H A U P T • A n Y
P O B O X 1 5 6 4
;<i I N 0 T •', 1 5 '•' 7 V I

cw
H E A T H '•! A •• Y



'- -1 - L I -'I i \ - • Y o ~. C vV • r. J v 'J A o r. C K :! c .\

* * « * j vj •. ••: •! L 1 s T * * * -•

H I I K I T A ' O L F A i< ;•'. 3

S O X t o ? . . . . . .
IiWcRNESb :'T ^.'Sji.i

H E R ;'1 A i'J F L O Y 0
i i £ N D L L
K U D Y A K D ; T ^ -' "! -*'.'

H t Y D 0 N F ^ R ."'. l» i .>J f
I BOX L _ L . „

K H I L I N E FAH.'I'o INC
|T BOX 2^4
I J 0 P L IN v T ^ '; ^ ' '

H 1 i£ T A L \̂ D O N A L D W
1 0 7 5 2 < c i U 0 : . J WAY .
A U R O R A C 0 ^ J , . ' 1 •-

H I t i T A L A : " J " - JALD ( " - S ) .•'
1 o 7 5 S K t N T O M WAY
A U R O R A CO :. O H J.

H 0 3 G E b L = L a M i) :"'

J O P L i N '' < ^->y:^

HOLuiUKF f
"321b HARRISON A V E
[ j U T T L ' • ' ' > ' 7 u l

H 0 R I N b < ? ̂  >•'. ."t ;-> I •••! C

I H I N o H A M '• T i •' 5 <. i

H Y 3 \ c . < ' ' 'A i<Y L

BOX i: 17 , , ,. .„
R J 0 Y A K 0 ' i > •-' ? '•. ?

H Y 3 N E R FAr^MS I M C
;:JOX 2 1 7 . . . _



o

* * * * O'A/N L ?< L I S T " * '

J rt C K S j M K I C H A i\ v

R U D Y A R ;j .' i "' ' b *'}

J A C K S 0 N i H I •-: L E Y

R U 0 Y A R D :/ T y^>: •• -"!

J A M t S F A R ,-i S I N C

aox 2M
JO PL I N •VT -^^^.'.I

r j t N b H N i A •? •:, L i"1

H I L L kT
C H E S T E R T S :' i ?..'

J t N S F . N OLh
H I L L r(T
C r i c S T t H -T 5 9 J , ' . '

J 0 C ri I ri A v 1 •":';
P 0 u 0 X o 0 6
I N V £ R i J a S S '' T T< - '/ J '.'I

J O C H I M AJD'a. Y -1
P (j b 0 X i 0 0

„ I N V E R N E S S "';T b^S .5J

J 0 H N S 0 i'J a, '•! f. L I \ -\
BOX g A

" "" J 0 P L 1 N "•' T .5 V 5 3 1

J U H iN 5 U N K -1 r H P. Y ' i J
* " ftUX 67

KKtMLIN 'V'T S'V'j'iil

M JOri.NSON MJ .3F .L C

G I L 0 F C P. L) v T ^^525

J O H N S O N MA Y : \ A r 1 : '-1



«

* * * * O lv .\ L -. L I Z T * * « -

J O H U S O ^ J 0L1V-. C
P 0 ;•) 0 X Z 1 ?
JO PL I N : ' T "5 ^ I"' > 1

• J 0 H I>I S 0 \ ; K .'• Y •-• 0 • 10 A
I N 6-9c 7 C O C H k A . \
I S P U Is A i\ E V A v « . ;j -

1 J OHM S O N / JLRoE'H i> " 0 ; J S ItsC

I JO PL I N •'T b v S " j |

V J 0 H N S 0 ' I / .i t R G 2 '• A I- .-»:•'! 1 L Y L i ' ^ L T D P A •> T M •_ ̂  S '-i -1

P 60X 217
V J O D L I N VT "> ^5^1

I KA»PEi<UO FAR* T'iC
aox 14 2
GILDFOPD VT j ;; i c ;f.:5

< I 3 3 0 C '< - -. T I Y H
3 2 1 5 ri A K R I S 0 N A V t
6 U T T c ' V j ' '' w 1

'< I S ji 0 C K J J :;. r: '•' H '\

I
3 21 '„ HAK- • ; I : ;o w AV E

a U T T E : "T S 9 7 0 1
K 0 E F 0 l > / T R U i T l v 7 . DONALD ^
D 0 t>OX 1 4 7 2
H A V K E '••• T i ; ••? S 0 1
KRULtuR r <\
P 0 30 X ^5
«. U 0 Y A K D v T 5 V S . . 1
K R U t G L R ^ 1 f - L 0 !£ v' A •< L

PII dux yj
!> U .) Y A R D •• T •-; V 5 * 0

I K U L T G ti \ •< A ? <: ••: L

B O X d o



r,,_. •- ,_ T ••] r -.. ,\ > y ~. r r :• : £ (", •,, ', ,\ •, P C P. S c <
;'. A r. I '••; •- 'J o

* * * «- O'ti'-i t r- L I -• 1 * * *• *

Li U ' . u 6 , .
WHIT LA Sri VT ? 9 b - > i

I U I L W F U ^ J ' ' -' • J - •• I

I f v '
1 ^ L A 1 K D J A ; ' : b <
P ,jJK d o . |
f CHE3TLH :•• T 'J ̂  J <.\'.

L A I K O h)o\.DJ •:; i

JO PL IN - 'T S ^ . V I (

L A K t " L A N C H F. "!

BOX 5 5 . ..,, i
JO PL I N r'"T V.oil 1

LAKE .vO-:£PT A
15 LAVENOErt LN

JO PL IN -T ^(J?o!

LALUM J--v- A

LALUK J tl A N •••
B O X hi .. ,t , .
J 0 P L IN "• T -'l' •' -'1

L A N G E L AL'it:HTA 1
RK 3 0 X 31

K U 0 Y A R D '•' T • •? b <* 0

L A N G E L K ' C -\ A t'. •: J

R R 3 0 X 3 1 ......



- :> - 1.1 •; I'! t* ? Y ':> i C R u P J .'•! .: A j - C S r £ K
' . M S I \' •'•( 0 '"i

* * * * 0 « \i t.r' L I S T » >• » •'•

. LAUCNc'-' _ H'lU'iN1 "->•
UKAI Re v\ A. j 0 " M '-' T 1
^ H P L 3 r ^ T S •; /, 7 ,v

LA\/ALLcY 5 AV I D J

JUPLI.N ^T - • J S 7,1

J L A V A L L l i r G l_ E. -"J ?•;
F -JOX 74

J O P L I N :'••.] j-^'ij-i

L A V A L L E L Y T H L L '••• « V

aox ?;
JO PL IN U -5-?Sj1

. LAZY l> X RANCH
SOX 2\'l
HIMGHA,'! •'! 5 V 5 il S

W A Y S V I L L H iv 'J o A i 6 9

L I N C O L N JOSEPH
rfOX 1 7 7

. j RUDYARO H T-?; ': 0

L I N C O L N B I G - R
. 3 0 X "50
y G I L D F 0 3 0 |VT ^ - b : : c

L I N C O L N S A <\ 0 i3 4
• •' a o x 1 7 7

K U D Y A k U :' T S ? 5 A 0

; ' y L l N f v . c A V f . 1 ? R A N C H E S I \ 'C
; j 0 X 7 7 o ^



i

Q

/

::> ? i L T v I A i- 3 Y 0 :": C " - rl ON v A G r̂  C f< f. E '<

* * K * J VI ,\ c S L 1 3 T + •* ' *

L U '1L E Y c k « L
.S <: 0 1 A C A ,S i; L ? A C < "• 2 i P A C ': A - 7
P H O i i N I X AZ. S 3 0 3 1

LDMLEY KCY

D U Q U Q U = I A 5 ? 0 u 1

i LUND ALL AM ;•.
U 3 1 0 0 L I ^ C O L U ^ f
PF C C 3 T A :»l £ 3 A, . C A '•> 2 6 ^ o

LUND ALL '»i\ ( •' i-: f> ) r
3 1 0 0 L I N C O L N V-'Ay1

c o 5 T A M t s A : A v ^ i ; o

L Y 91C K C L I F F C VO |
L A I R D ,-?T
C H c S T i R W T so.s ; :?

L Y d E C K C L I F F 0 -:: o

JO PL I N v y 5 o 5 1 i

L Y ^ E C K 0 £ L I A f

J O ^ L I N " T 5 l ' i > 3 1

L Y R E C <. S H I r L c Y :•;
L A I R O î T
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Ill WATER COURT ORDERS I I
H I AND CORRESPONDENCE I
H I PRELIMINARY DECREE I I



' mm //tf*^k\ MONTANA WATER COUBTS

^ ^ ^ B WATER JUDGES:

^^^m upporMissomimvorBasin S e p t e m b e r 2 8 , 1 9 8 3 „-. c» S \? Ir* ©
B^BB ChloljudnoW.W.Lessloy r,«i» g™ S P£, 3 ''" ""^
•^H P.O. Box 1568 g-'tv ^••" " '
^ ^ ^ ^ | Cozoman, MT 59715 >{;>'•"•

i ^ ^ ^ ^ H Lower Missouri River Bosln O ( ' 'J '
| ^ ^ ^ B . Judgo Barnard W.Thomas Jim Kindle —V'^TM

•W 0 ! " 59523 Records Section ,.,;;;. \;Vi. ̂  > ̂ . ^ o U
I ^^H Department of Natural Resources ,--.•',-. \- ;-AS &. Ŵ '"-"'
I ^ ^ ^ B Clnrk Fork River Bnsln _„ c^.y. o,^v,« I.;.: ' 1 " ' •
f • • H Judo 'nbort M. Holler 32 SOUttl EWllig

( • ^ • • l unco...oouniycourmouso Helena, MT 59 620

^^•H Llbby, MT 59923

BKHB YellowstoneRivorB»»in Re: Orders Designating DNRC to Mail Notice
§£• JpX748R o d 0 9 h ' e ' ° of Availability for Basins #40P and #40G

/ ^B^H Roundup, MT 59072

i
j^^H Dear Jim:

^ ^ H Enclosed are copies of the signed Orders
J^^B designating you to mail the Notices of Availability
^ ^ H for these Basins.HB^BB I Thanks.
nB| Sincerely yours,
^ ^ B Chris Jensen

i^H Clerk

{ H
N ̂ H ca]

lu B^H ends.



H 1 IN THE WATER COURTS OF THE STATE OF MONTANA 53

I 2 LOWER MISSOURI DIVISION - . j^H

I £ , SAGF CREEK . . flH
• i ' H H
I 4 * * * * * * * * * * * * * * * * * * * * * * * 9HH
• ••1
• 5 IN THE MATTER OF THE ADJUDICATION ) ^ H
• OF THE EXISTING RIGHTS TO THE USE ) • • •
B 6 OF ALL THE WATER, BOTH SURFACE AND ) flH
• UNDERGROUND, WITHIN THE SAGE ) ^ H
H 7 i CREEK DRAINAGE AREA, INCLUDING ALL ) j^H
• TRIBUTARIES OF THE SAGE CREEK ) ^ H
I 8 IN LIBERTY AND HILL COUNTIES,. ) |^l
m. MONTANA. ) • •
j | O R D E R flH
H DESIGNATING THE DNRC TO MAIL NOTICE OF fll
• 12 AVAILABILITY OF THE PRELIMINARY DECREE j^fl

• 14 This Order complies with the requirements of 85-2-232 SHI

I 15 MCA 197 8. ^ H
I BH
m 16 ORDERED that the Department of Natural Resources and H^H

R 17 Conservation send by mail to each person and their ^ H |

• 18 successor in interest, if known, who has filed a claim of B^H
B BHI
• 19 existing right in the Sage Creek Basin (Basin 40G) , a copy BBl
I ^H
• 20 of the Notice of Availability of the Preliminary Decree on • • •I BBI
• 21 that Basin and cm abstract of the disposition of such • • •

I 22 person's claim of existing right. " • • •
Dl • • • • • I



>

1 85-2-301 M C A 1978 or their successor in interest, if known;

2 (2) all parties who have applied for permits for use of

o water in the Sage Creek Basin pursuant to 85-2-301 MCA

4 1978; (3) all parties who have been granted a reservation

5 in the Sage Creek Basin pursuant to 85-2-316 MCA 1978; (4)

g all parties in the Sage Creek Basin who have received

rj certificates of water rights pursuant to 85-2-306 MCA 1978

o for wells under 100 gallons per minute; (5) all federal

^ a land management agencies in the Lower Missouri Water
f y

| j0 Division; (6) all Indian Tribes in the Lower Missouri Water

•jj Division; (7) all neighboring states of the Lower Missouri

j2 Water Division; (8) the County Clerk of Court and Clerk and

jg Recorder of Liberty and Hill Counties, Montana; (9) any

^4 other persons who have requested service of notice from the

j£ Water Judge.

jg ORDERED that the Department of Natural Resources and

j7 Conservation publish the Notice of Availability in

jg newspapers of general circulation in the Sage Creek Basin,

' jg including the Great Falls Tribune, the Havre Daily News and

1 20 *-he Liberty County Times.

2i ORDERED that the Department shall make a general

oo certificate of mailing certifying that a copy of notice has



1 FINALLY IT IS ORDERED that the original certificate of I

2 mailing be filed with the Montana State Water Courts. I

3 DATED this .'•>.u'*' day of •?•• I*-'"-4' • •• , 1983. 1

4 }

6 BERNARD W. THOI^S
Water Judge

7 Lower Missouri Division

8

< 9

10

11

12

13

14

15

16

17

18 I

21 1

22 1



H ^; 1

j^fl / ^ \ * ^ \ \ MONTANA WATER COURTS I

• ~|feil~—STATE OF MONTANA— ~ ^ ^ • 1

9 B ! WATER JUDGES: ; ' W fl

fl^fl Upper Missouri Rivor Basin ^fSQiWrn ' ° ' h'A '"//n,. I
^ ^ H chiei judge wwLessie, O c t o b e r 2 5 19 83 £ S «S COfK-rn " ^ •
^ ^ ^ B RO. Box 1668 UCtUJJCi : ^ D , 1 3 O J ^^^ERVBTln. H
^ ^ H Boreman.f..1b971D "^//O/V •
^ ^ ^ ^ H Lowot Missouri River Basin ^ H
^ ^ ^ | ^ ^ | Judge Bcrn&trJ W. Thomas ^ H

^ B SJS.™«»3 Mike McLane fl
^^^L; Water Rights Bureau H
•V ?XeF êRr!M'S"tTr Department of Natural Resources •
^ H Llncdi Counly Courlhouse 32 S O U t h E w i n Q - ^ |

^ ^ H Helena, MT 59620 M
^ ^ ^ ^ ^ ^ B Yallowslone Rivor Basin E H

^ ^ H Ro.no/.40B Dear Mike: •
HHH Roundup, MT 5Mr2 j H
SH|| Enclosed are copies of the Orders amending •
^ ^ H the Orders designating DRNC to mail the Notice fl
| ^ H of Availability. The Water Courts, instead of II
^ ^ H DNRC,will be sending the Notice to the newspapers H
^ ^ H for publication. fl
^̂fl •
^^flj Thanks, Mike. Please let Jim Kindle know that . H
^ ^ H you have received these Orders. HD I
^^H Sincerely yours, •• [tM I
| ^^B Chris Jensen ym
| ^ R Clerk m

HH caj . B
^ ^ 9 H ends. <H



I IN THE W A T E K COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION

SAGE CREEK ]
IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND ) :
UNDERGROUND, WITHIN THE SAGE ) [
CREEK DRAINAGE AREA, INCLUDING ALL )
TRIBUTARIES OF SAGE CREEK IN )
LIBERTY AND HILL COUNTIES, MONTANA. )

)
i

O R D E RL
Ir This Order amends the Order issued September 23, 1983

Designating the DNRC to Mail Notice of Availability of the j

Preliminary Decree by striking the words "Department of Natural I

I
Resources and Conservation" from lines 16 and 17 of page two and

i
replacing them with "Montana State Water Courts." !

DATED this ^ ' day of October, 1983.
|
i

BERNARD W. THOMAS \
Water Judge •
Lower Missouri Division

I

I



/^-^^X MONTANA WATER COURTS

~fefl|- STATE OF"MONTANA — —
^ = ^ RECEIVED
WATERJUDGES: Ma rch 1 5 , 1984 " .

Upper Missouri River Basin V\f\U I " '"^
CNe'Judge W VV Lessley
P a B o " 8 7 9 r-rn-r Of N M U P ^
Bo:eman, MT 59715 i inMT MJR DtP I. u r ,,TiAVJ

t M1 qi B . M i k e M c L a n e S U R C E S & C0NSERMW°M

Lower Missouri l̂«er Bmir. , RFSQu"^ to C
juogeBernardw Thomas Water Rights Bureau

. cSn̂ TSBM Department of Natura l Resources
32 South Ewing

X^rCer Helena, MT 59620
I Lincoln County Courilicuso
I Lit>by,MT59923 R e . s t a t e Land Claims
wf Yellowslono River Basin
V Judge^CRodeBNero D e a r M i k e .
I RnunduD, MT 59072

I spoke to Ron Roman and he and the Depart-
ment of State Lands are agreeable to having
"runoff" deleted from all claims, including
those on which they requested runoff and on
Final Decrees in Sage, O'Fallon and Redwater
Basins. "

I

Thank you.

Sincerely,

Sarah Arnott
Water Master

I SA/caj

cc: K",a Roman



c.

/

I BASIN 4* *-1

I
1 CERTIFICATE I
I OF MAILING I
m m
m I
1 , 1



J
DEPARTMENT OF NATURAL RESOURCES. J

[ AND CONSERVATION 1

:, - ^ WATER RESOURCES DIVISION M
i / / ^ ^ ^ ^ ^ W S W V v TED SCHWINDEN, GOVERNOR ' 32 SOUTH EWING *^~^lB

\ \P v <^§[M62f3jy / (406) 444-6603 ADMINISTRATOR HELENA, MON7AN/. S9620 ' •
' V ^ ^ ^ ^ S w r e / ^ / (406) 444-6646 ENGINEERING BUREAU fl

\ ^ S » J i ^ V / (406) 444-6668 WATER DEVELOPMENT BUREAU H
(406) 444-6601 WATER MANAGEMENT BUREAU i fl
(406) 444-6610 WATER RIGHTS BUREAU j •

; October 15, 1984 J

I Ms. Chris Jenson
I Water Courts !
I Box 879 i ,

I Bozeman, MT 59715 i

I Dear Chris: ;

I ' Enclosed is the certificate of mailing for the hearing !
9 notice for the Sage Creek Basin (Basin 40G) sent on May 2, 1984. \ v

I .;••••.-•• Sincerely, ; < >

I "; [ ; Jim : ..
W #. • ..... Jim Kindle : 3
I ' . i Records Section Supervisor < 4
I i: : Water Rights Bureau ; ' m

• Enclosure 1
M JK/jg . . i ' I



I ) SfiGE CREEK BASIN (Basin 40G) I

I CERTIFICATE OP MATING j

I Hie Notice of Objection and Request for prelimiiiary Hearing 1
I on the Sage Creek Basin Preliminary Decree (Basin 40G) U
I * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 1

\ • State of Montana ) 1
I } ss: ' I
I County of Lewis ana Clark ) • 1

I Division of the Department of Natural. Resource^ end Conservation of the State j

I of Montana, hereby certify that: j

I A. The Notice of Objection and Request for preliminary Hearing for J

I : each person filing a claim for the Sage Creek Basin (Basin 40G) has been placed I

I in the United States Mail, postage prepaid and addressed to each tarty as per I

I the records of the Water Rights Bureau, Department of Natural Resources and \ 1

w Conservation, May 2, 1984, and updated records of December 20, 1984. J

I B. The Notice of Objection and Request for Preliminary Hearing for 1

[ '••'• the Sage Creek Basin (Basin 40G) has been placed in the United States Mail, Q

I postage prepaid and addressed to each party as per the records of the YJater 1
I ' ' J
I Rights Bureau, Department of Natural Resources and Conservation, May 2, 1984, • ^I '
I and updated records of December 20, 1983, for (1) al l parties in the Sage c:aek \

• issued permits for water use in that basin pursuant to 85-2-301 MCA 1978 or j

I their successor in interest, if know; (2) al l parties who have applied for j

K permits for use of water in the Sage Creek Basin pursuant to 85-2-301 MCA
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agencies in the Lower Missouri Water Division; (6) all Indian Tribes in the

Lower Missouri Water Division; (7) all neighboring states of the Lower Missouri

Water Division; (8) the County Clerk of Court and Clerk and Recorder of Hill

and Liberty Counties, Montana; (9) any other persons who have requested service

of notice frctti the Water Judge.
i

'Ahis mailing and distribution was r.ade under my direction and control

on May '2f 1S84.
rated this /° day of 067<y3gVg—-. 1984.

/Okfrr £>&&
JAMES E. KINDLE, Supervisor \
racords Sectionf Water Rights Bureau <
Water Resources Division j
Dept. of Natural Resources and <

Conservation
State of Montana

1
State of Montana ) i

' : ss. '
' County o.t" Lewis & Clark) j

i
On this ±iy of , 1984, bafore me, a Notary M

f Public in and for said state/ personally appeared James E. Kindle, known to me ^
to be a Supervisor for the Water Resources Division of the Department of . I
Natural Resources and Conservation, and acknowledges to me that he, in his

, official capacity, ejiecut.ed the same. A

IN WITOESS WHERECF, I have hereunto set my hand and affixed by
official seal, the day and year in this certificate first above written. '

— — —
R, ,. Notary Public for the State of Montana
a Residing at



NOTICE TO INTERESTED PARTIES i J

Notice of Objection and Request for Preliminary Hearings - «; "|

Sage Creek Basin ;*- ̂"|j

All Federal Land Management j.jencies in the Lower Missouri Division IS

Area Director Director . :
U.S.D.A. Forest Service Bureau of Land Management

; Federal Building P.O. Box 38S00
Missoula, MT 59807 Billings, MT 59107
Division Engineer Regional Director „
U.S. Arny Corps of Engineers Bureau of Reclamation

y P.O. BOK,103 316 N. 26th Street
Downtown Station Room 3035
Omaha;'M2 68101 Billings, MT 59101

Soil ,Conservation Service ;
I 10 West Babcock •
I Room 443, Federal Building
I Bozeman, MT 59715 ;

I
1 All Neighboring States of the Lower Missouri Division

I Vernon Fahy
I . State Engineer .,
I North Dakota State Water Commission . 1 '
1 900 East Boulevard ' 'V i

m Bismark, ND 58505 ' ,

I ' ''
I All Indian Tribes in the Lower Missouri Water Division BL a
w •.-,. Mr. Earl Old Person Mr. Michael Fairbanks | i
1 Chairman Superintendent !••'"••''.• '
I Blackfeet. Tribal Business Blackfeet Agency £ \
1 Council Browning, MT 5?417 • jj *
I Browning, MT 59417 s

I Mr. Norman Hollow Mr» Dennis Whiteman " ^
1 Chairman Superintendent
• Fort Peck Tribal Executive Fort Peck Agency
I Board P.O. Box 637
I Assiniboine & Sioux Tribes Poplar, M.T 59255
I Poplar, MT 59255



> / v̂, ^ ' ' — — — ~ _ _ _ _ _ ^ __ ^^

County Officials I .

&, •'; Mrs. Maryhelen Habeger Mrs. Diane Mellem ^—o
'•• Clerk of the District Court Clerk and Recorder $

Hill County Courthouse Hill County Courthouse v
Havre, MT 59501 Havre, MT 59501 \

Mr. Darby O'Brien "•/MrV. Alma Soper
Clerk of the District Court Clerk and Recorder
Liberty County Courthouse Liberty County Courthouse
Chester, MT 59522 Chester, MT 59522 I '

Other Interested Parties I

| Department of Natural Resources John C. Chaffin I \
| Field Office Dept. of Interior | i
| P.O. Box 1828 SOL/DER/6045 I I
1 ' Havre, MT 59501 18th and C Streets NW : !
J Washington, D.C. 20240
I " Pat Barry
| Indian Resource Section Regional Director
I Land and Natural Resources Div. U.S. Fish and Wildlife Service •
I ' U.S. Dept. of Justice P.O. Box 25486 !
j r 10th and Pennsylvania Ave. NW Denver Federal Center I
I Washington, D.C. 20530 Denver, CO 80225 1
I U.S. Attorney General U.S. Attorney 1
I Department of Justice Building Federal Building I
I Washington, D.C. 20530 Great Falls, MT 59401

I Field Solicitor Aaron Hoŝ .yk I
I Room 5931 U.S. Army Engineer District j
w ,,, Federal Building Omaha *
1 Billings, MT 59103 6014 U.S. Post Office and j
| Courthouse
I G. Steven Brown Omaha, NE 68102
I Attorney for Mt. Dept. ^
1 of Fish, Wildlife & Parks Tom Luebben
I . 1313 11th Avenue Attorney at Law
I ; Helena, MT 59501 • P.O. Box 25686
I Albuquerque, NM 87125
I Ted Doney
I Attorney at Law Keith Tokerud 7
I 314 N. Last Chance Gulch Attorney at Law
1 Helena, MT 59601 P.O. Box 2269
Ell a-rfsa-h 17311??. MT M i t n



Sherry Matteucci William Madden J
Attorney at Law Attorney at Law |
490 N. 31st 35 North Grand .C—TJ
Billings, MT 59101 Bozeman, KT 59715 " jj

Ross and Rhonda Ritter Daniel and Janine Wolery 1
Rudyard, MT 59540 Chester, MT 59522 |

: ;

- i
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1 NOTICE OF OBJECTSOM I ;
I I)
1 AND REQUEST FOR | |M

M PRELIMINARY HEARING •«i I
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IN THE WATER COURTS OF THE STATE OF MONTANA 1

LOVJER MISSOURI DIVISION - SACS CREEK 3A.SIN I

* * * * * * * * * * * * * * * * * * * * * * JB
NOTICE OF OBJECTION AND REQUEST FOR PRELIMINARY HEARING 1

ON THE SAGE CREEK PRELIMINARY DECREE I
THIS IS NOTICE THAT OBJECTIONS HAVE BEEN FILED AND HEARINGS I

HAVE BEEN- REQUESTED ON f-'VERAL OF THE WATER RIGHTS ISSUED IN THE - I
SAGE CREEK PRELIMINARY DECREE. 1

WHAT HAPPENS NEXT? \" 'I
A hearing will be held on those water rights that have been -"

. objected to. i'ou are notified that an individual water right may k
i be altered as a result of a hearing requested by another party.
| You are encouraged to review all objections to determine if you .
I have an interest in appearing and participating in any future hearing.
I ; .:' HOW TO APPEAR AND PARTICIPATE IN HEARINGS ON OBJECTIONS

I To participate in any hearing on objections filed in this
| Basin, you MUST file a Notice of Intent to Appear. iy&T NOTICE
1 MUST BE ON THE FORMS PROVIDED BY THE WATER COURTS AND 1VF.8UANT TO
1 WATER COURT RULE #8.
£ ALL NOTICES TO APPEAR MUST BE FILED AND RECEIVED BY THE 7th
I DAY OF JULY, 1984. ' 1
I Notices to Appear must be sent to the Water Courts, P.O. Box
I 879, Bozeman, MT 59715.
I The failure to file a Notice may, at the discretion of the
ft Water Judge or Water Master, result in the exclusion of the party
B| at further proceedings or in the continuance of the hearing if :'he J
I party failing to file appears at the hearing. THOSE PARTIES WHO FILED M
I THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF INTENT TO j
I APPEAR AND PARTICIPATE. 1

I " WHERE TO REVIEW THE OBJECTION ^

B A listing of the objections is available for review at:
I 1. Water Courts Office, P.O. Box b79, 601 Haggerty Lane, Bozeman, : -,
J MT 59715
• 2. Department of Natural Resources and Conservation, Water Rights
I Bureau, 32 South Ewing, Helena, MT 59 6 20
B 3. Department of Natural Resources and Conservation, Field office,,
* 1708 W. 2nd Street, Havre, MT 59501
B 4. Clerk of Court, Hill County Courthouse, Havre, MT 59501
B 5. Clerk and Recorder, Hill County Courthouse, Havre, MT 59503.
B 6. Clerk of Court, Liberty County Courthouse, Chester, MT 59522
« 7. Clerk and Recorder. Libertv Countv Courthouse. Chester. MT 59522



I / v ^ • - - . . . . . _

3 Notice to Appear in a particular preliminary hearing before the ?
| time any proceedings are set by the Water Courts. ^-^j

I THE WATER COURT RULES AND FORMS ARE AVAILABLE AT THE OFFICES j|
3 LISTED BELOW: 1
• 1. Water Courts Office, P.O. Box 879, 6P1 Maggerty Lane, Bozeman, 1
I MT 59715 I
I 2. Clerk of the Court, Hill County Courthouse, H&vre, MT 59501 I
I • 3. Clerk of the Court, Liberty County Courthouse, Chester, MT 59522 |

I DATED this 2nd day of May , 1984. sy j

| ' •'• , ' W. W. LESSLEY ~f : /
I i • Chief Water Judcre J

I Montana State Water Courts
| : P.O. Box 379 •
I ' ; Bozeraan, MT 5971S 1

!

: • • ,
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A

Sage Creek 4 0G <

Objectors receiving Notice of Objection:

Bingham, Nelson G. # 138566 fl

Dafoe Ranches, Inc. #139507

: Lybeck, Clifford & Shirley #126708, 126706

, Meissner Ranches, Inc. #131838, 131839, ^.
#131839, 131840

A

Oswood, Olney and Frank #0.4 8191

Rambo Grain & CatUe #034851, 034845

; Sage Creek Colony :' #028426, 028426,
i 028426, 028425,

028425, 028424,
[ 028424, 028424,
• 028422, 028422, ',
'* 028422, 028421, • I
* 028421, 028421, !
I 028420, 028420, '
' 028420, 028414,
I 028414, 028414, \
I 028408, 028408 !
I Dept. State Lands #136042 :

I Stevenson, John & Mary #114852, 114851, •
t 114850, 114849,
} 114848, 114847 '; •

5 Turner, Robert S. #141848, 141197, '
; 139519, 131883, i
? . 131876, 127912, '.
1 110881, 035823 "-

• I • \ i

•'''••• ; Burkhartsmeyer Land Co. #001503, 001507, ?
I 001500, 001495, \
"i 001491, 001490, i ^
| 001489 \

I Duncan Ranch Co. #04 0705, 044091, '•
: 044092, 044094, !
! 044094, 044103, ?
I 044103, 044104, ;
i 044104, 044105, /

j 044105, 044105, \
! 044106, 044106, 044107, \
| 044107, 044112, 044114, '
! 044116. 044118. 044118. I
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION \

/-^Z^\ WATER RESOURCES DIVISION «£-^

I fifo" " ^ ^ ^ S N A T E D S C H W t N D E N - GOVERNOR 32 SOUTH EW1NG I \

V X ^ ^ j g f e a ^ ^ / / (406) 444-6601 ADMINISTRATOR HELENA, MONTANA S9620 •]
\ ^ ^ ? ' ' ' " ™ * | y p ^ / (406) 444-6C46 ENGINEERING BUREAU ; <

\ ^ ~ ^ t - ^ / (406) 444-6668 WATER DEVELOPMENT BUREAU • i
(406) 444-6601 WATER MANAGEMENT BUREAU '; I
(406) 444-6610 WATER RIGHTS BUREAU

«
. . . . . . • ' fr-

October 22, 1984

.'.' Ms. Chris Jenson f
Water Courts
Box 879
Bozeman, HP 59715 •

Dear Chris:

I Enclosed ir> the amended certificate of mailing for the Preliminary • '

j Decree for Sage Creek Basin (Basin 40G). This mailing was conducted I
| ; between December 20, 1983 and May 2, 1984. i
P : Sincerely, -i A

i ^):^ I
" ; Jim Kindle ; I

I ".••'"•; . Recordj Section Supervisor

I ! Water Rights Bureau

\ ; •. • ;; • ]
. . • . . . . • . " ' • • ' : ; . /

- • • , ; • • • . . ^ '^

i . . _ .'
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; SAGE CREEK BASIN (Basin 40G) ^1

AMENDED CERTIFICATE OF MAILING j

Notice of Entry of Preliminary Decree and
Notice of Availability for the Sage Creek Basin (Basin 40G) ,

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * i

State of Montana )
) ss: <"

County of Lewis and dark ) '•-,

t V "

I, JAMES E. KINDLE, Records Supervisor for the Water Resources V

\ Division of the Department of Natural Resources and Conservation of the State '

I of Montana, hereby certify that all return mail for the Notice of Entry of .

• Preliminary Decree and Notice of Availability for the Sage Creek Basin (Basin

•• 40G) has been researched by the water rights field offices and that based on

! their research the following has been sent, postage prepaid, first class,

| United States Mail: ' 1

i A. For persons filing claims; !

% 4

l . i 1. owner address changes only. Based on research, all parties .• ^

i have been sent the Notice of Entry of Preliminary Decree and Notice of I

1 Availability of the Preliminary Decree. When address changes were confirmed [

I by the claimants to the Department, abstracts showing dispositions of each \

\ party's filings have also been sent; •;
1 2. transfered owners. Based on research, all apparent successors I /

• in interest for water rights concerning return mail have been sent the Notice • \
i '.•

rvf Fnhrv r\f Prc*l i minar\r r&r\rt*e* «r.rl WiM-Soo rvF A v a i l ^ h i l i<-v n-F 4-hp Pro! i m i n a r v
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2. all parties who have applied for permits for the use of water sj\

in the Sage Creek Basin pursuant to 85-2-301, MCA, 1978; I

3. all parties who have been granted a reservation in the Sage

Creek Basin pursuant to 85-2-316, MCA, 1978;

4. all parties in the Sage Creek Basin who have received

certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under J

100 gallons per minute; the following has been sent:

a. owner address changes only. Based on research, all

i parties have been sent the Notice of Entry of Preliminary Decree and Notice of ;

I Availability of the Preliminary Decree;

b. transfered owners. Based on research, all apparent •,

I successor in interest for water rights concerning return mail have been sent •

\ the Notice of Entry of Preliminary Decree and Notice of Availability of the ; *

Preliminary Decree and Water Right Transfer Certificate forms. i . • >•

\ ; This mailing and distribution was made under my direction and control ,

) from December 20, 1983 to May 2, 1984. • j

' "- \ Dated this 2 ^ day of OCybOe*- tfSY . \ 1

\ J^MES E. KINDLE, Supervisor ]
i ^-^Records Section, Water Rights Bureau |

Water Resources Division I
Dept. of Natural Resources and ;

1 Conservation z
I State of Montana •
I attachments ]
| 1.) Origj.nal Affidavit of Service ; " J
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State of Montana ) •d-"|

: ss. J
County of Lewis & Clark) • 9

On thisZZ^ day of ptfdper &&/* before me, a Notary i j
Public in and for said state, personally appeared James E. Kindle, known to me } I
to be a Supervisor for the Water Resources Division of the Department of 1

I Natural Resources and Conservation, and acknowledges to me that he, in his I
I official'Capacity, executed the same. 1

I AV '••.'/.•-. • i A
I / /..̂ i .WWESS WHEREOF, I have hereunto set my hand and affixed by official :• 1
I , / seal, the day and year in this certificate first above written. ' J

I Notary Public for the State of Montana ?
I Residing at jrtcx&i^:^ \
I My commission expires / *• "2^ ~ /e7'(r7 [
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\ Basin MOQ €^_x ,
! Fi leNos. 40G-W139992-00 ".
; through M0Q-W13999M-00 j

AFFIDAVIT OF SERVICE

! STATE OF MONTANA ] [
: ss 1

County of Hil l ]

TERRI L. PETERSON, an employee of the Montana Department of Natural i • .
: Resources and Conservation, being duly sworn on oath, deposes and says that on ! • ,

; June 13, 19BM, she deposited in the United States mail , f i rst class mail. Notlca of ;
I Objection and Request for Preliminary Hearing on the Sage Creek Preliminary j
! Decree, an Address Change form. Abstracts of pertinent water rights, and :
j a letter of inquiry concerning water right ownership address changes to the '
i following persons or agencies: '

! Wilma A. Bitz I . i
I Garrison Rest Home ; j
\ Garrison, North Dakota 5B540 ! i

I s J

i Department of Natural Resources ( a
'• and Conservation j 1

i ': B y : r~\on-XA cK ( "TsoxC jc t ^ j i J

f -.,,. ) S'TATE OF MONTANA ] I
j : ss
I County of Hill ] ! ^

i On this 13th day of June. 19BM. before me. a Notary Public in and for said state, !
1 personally appeared TERRI L. PETERSON, known to me to be the GENERAL OFFICE \ j

CLERK of the Department executed this instrument or the persons who executed the ! ]
[ instrument on behalf of said Department, and acknowledged to me that such Department :

i executed the same. ' ' ! '

| IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal. 1
the day and year in this certificate first above written.

' i /I ; ' '
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< RETURNED MAIL RESEARCH RECORD

i Date: June 13, 19B4 \

Water Right No.(s): 40G-W139992-00 through 40G-W139994-00 <£-^

• \

Ownerts) of Record: H - H - B i t z a n d w i l m a A - B i t 2 ft P A h , ,

Address of Record: Big Sandy. MT 59520 and Big Sandy. MT 59520 ^ i 2 0 l$gq

i ' ^ & < I
i Reason Returned: Addressee (Wilma A. Bitz] Unknown and VA'l0N ;

Insufficient Address

! Researched By: Roy C. Jones. v)ater Rights Specialist ;

| • ;

I Research Findings: As of May 16. 1984. the Hill County Assessor's Office still lists H. H. •;
j and Wilma A. Bitz as owners of the property. Several attempts at ;
| calling H. H. Bitz at 378-2M93 finally got his daughter on the phone on ;
! . May 24. 19B4. She said that Wilma A. Bitz lived out of state and <
i she didn't think Wilma A. Bitz had any legal interest in "the form". She 1

said she'd pass my information on the water rights and my request ;
for Wilma's correct mailing address and have him get back to me. '

{ 5/29/B4. 7:10 A.M. I phoned and spoke with Mr. H. H. Bitz requesting i
| a current address for Wilma A. Bitz. He informed me that she is his '
! former wife and is "unavailable" as she is "locked up" in a "rest home". '•

| , He said he would stop by our office on Friday, June 1. ,19B4.

, . • 6/1/B4. 4:05 P.M. Mr. H. H. Bitz came into our office. According to him. 1 4
i ; " his wife is long divorced and is now in a nursing home in North Dakota and is j

f >,,. : incompetent. He does not know her address but will check with his
,'. daughter and phone it to me. j

6/11/B4. I phoned H. H. Bitz. The woman who answered said he has \
:'. been hospitalized and just now came home. He came to the phone and ;
i j said the best address he could come up with is Garrison Rest Home, !
i Garrison, North Dakota. His daughter has not written to her, so does j
!,| not have a better address. j

Si • ! ••

! -<^4
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J / Basin MDG
- FileNos. C000714-00. and «6->n
••;';; W0M696B-00 - W046970-00 I

AFFIDAVIT OF SERVICE 1

STATE OF MONTANA ]
: s s • "

County of Hill ] : \

TERRI L. PETERSON, an employee oF the Montana Department of Natural
% Resources and Conservation, being duly sworn on oath, deposes and says that on . !
P "Hay ,3.5"" • 19BM. she deposited in the United States mail, first class
•;; mail. Notice of Objection and Request for Preliminary Hearing on the Sage Creek : '
i Preliminary Decree, an Address Change form. Abstracts of pertinent water rights, and i
\ a letter of inquiry concerning water right ownership address changes to the ;;
i following persons or agencies: <j

i Pauline Gunderson !;
; 2B211 Kentia Palm Drive •
! • Homeland. CA 923MB \

! i '
1 Department of Natural Resources v •) •• '
' and Conservation ; "

I ;, r ; ~, <•' *
1 B v : " r ^ ^ A v ^ >\ ; ; { - f U \,>f-'LX ; $

i • ! . \ '

\ • \ i
\ STATE OF MONTANA ] } (

f ' • • .-.i j : s s • •;

j County of Hill ] >\

i i h
1 On this ,3^' day of O /̂̂ u, . 19BM. before me. a Notary Public in ;>.
j and for said state, personally appeared TERRI L. PETERSON, known to me to be |
i the GENERAL OFFICE CLERK of the Department executed this instrument or \

;; | the persons who executed the instrument on behalf of said Department, and i
I acknowledged to me that such Department executed the same. '•;

I • ' i;!
!. IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official v '
| I seai. the day and year in this certificate first above written. '

} • .• • ' ; V 3
.:: , _ . _ ] . . . ' . .y^-i- - 7 ^ 6 Or^- • i . , , _ , ,



•' •••"•••"'•• . RECEIVED I

JUL 2 1984

MONTANA D.tt.R.C. ,
CHANGE OF ADDREBS FORM HAVRE FIELD OFFICE .

W«er Right N= S . . 0G-O-0007m-00 . W 3-W-0 , e a B B-00 t hro , , 9 hW-0 , B a 7 0-0 r . ^

! —entOwn.rW!PauMn^d^nFSanHlin j 1

Homeland. CA 9234B .

; Old Address: . I
J Mailing address: Pauline Gunderson F rank l i n i 1

.. . • . i Chester. MT 59522 , ... .
- ! ^

\ New Address: Franklin '
I Mailing address: Pauline Gunderson ,

t ' 26211 Kentia Palm Drive
j Homeland. CA 923MB

| Remarks: If the above new address is not correct, please make any .

1 necessary corrections.

! ; i

1 ! • ! 1
Pauline Gunderson F r a n k l i n ,

• S 28211 Kentia Palm Drive ! ^
\ Homeland. CA 9234B |

I Sigjiaturar \J | ;

" i /

Return to: \
' • ' , . • ' • •

D.N.R.C. - Water Rights Bureau \ " ,
[ .:--:-;-•-- - - - P. O. BOXiB2B : | . -": - -
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Basin "4QG J
File Noa. W031990-00 and 3

W031991-Q0 ^ J

AFFIDAVIT CF SERVICE I

STATE OF MONTANA ] ]

: ss j
County of Hill 1 j

TERRI L. PETERSON, an employee oF the Montana Department of Natural 1
Resources and Conservation, being duly sworn on oath, deposes and says that J

^ on 'Tflkuu ^ 5 " . 19BM. she deposited in the United States mail. H
Notice of Objection and Request for Preliminary Hearing on the Sage Creek -j
Preliminary Decree, a Water Right Transfer Certificate. Abstracts of pertinent j
water rights, and a letter of inquiry concerning water right ownership address (

changes to the following persons or agencies:

Lowell Johnson and Mabel Johnson
I Box 67. RR South Box 06. RR South
| Gildford. MT 59525 Gildford. MT 59525

I Department of Natural Resources \
I . and Conservation • ! 1

; A 0(DL • '• <

i STATE OF MONTANA • 1 ,
:ss ^

County of Hill

I ' On this ffl-T day of T/^w . IQ3M. before me. a Notary
I Public in and fnr safd state, personally^appeared TERRI L. PETERSON, known j
[ to me to be . ..^ GENERAL OFFICE CLERK of the Department executed this . >
I instrument or the persons who executed the instrument on behalf of said Department. j
i and acknowledged to me that such Department executed the same. ' \
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• • ' . ' . RETURNED MAIL RESEARCH RECORD ]

j • Date: May 24. 198'', ,

Water Right No.ts]: 40G-W031990-00 and 40G-W031991-00 ^_^

Owrter(s) of Recnrd: Hans O. Hanson 1

\ , • Address of Record: P. O. Box 171 J
1 Onalaska. WA 9Q570 I

Reason Returned: Addressee Unknown "

Researched By: Roy C Jones, Water Rights Specialist

Research Findings: On May IB. 198*4. I phoned and spoke wi th a woman at the Hi l l County
Assessor's Of f ice . Hans D. Hanson. P. O. Box 171. Onalaska. WA.
9B570. is s t i l l on their records as owner of the pertinent property.

I next phoned Mrs.. Mabel Johnson. Gi ldford. Montana. C37B-3252) as she ;
' signed the af f idav i t accompanying the claims. She informed me that

Hans had passed away and le f t his property to her [3/4] and her son[ 1/4]. ;

The 1/4 share bequeathed to one son was spld to another of her sons. " : '
j .- " Lowell Johnson. I let her know that Hans was st i l l l isted as owner I "
f " of the property. She responded that Mr. Lester Hauge. At torney, was j .
jj . handling the estate and should have f i led all transfer papers, etc. long

1 I - • a 9 ° :
 ;. .' I

\ I next phoned Mr. Lester Hauge C2B5-B747). He was unaware that j '
| •; there were any water rights in Hans O. Hanson's estate. He wi l l | j

' • • a follow up on this and also send me information concerning successors ,

I
in interest. It appears that there was some "minor" complication in

Hans' t i t le to the property since his deceased wife was once co-owner
and her estate was not thoroughly completed. The attached letter, • 4
etc. were subsequently mailed as indicated. ;

07-O2-8M Sent a follow-up letter to Mrs. Mabel Johnson and Mr. Lowell Johnson.
07- -B4 Mrs. Mabel Johnson phoned and left the message that,she took

"the papers" to Mr. Hauge and he wil l f i l l them out and take them .
to the Courthouse. /

09-04-84 Sent fi le to D.N.R.C. Records Section Supervisor.
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I File Nos. W131B33-00 J
: ' and W13183M-00 ^

AFFIDAVIT OF SERVICE

I STATE OF MONTANA ]

County of Hill ] :

I • • • 1
TERRI L. PETERSON, an employee of the Montana Department of Natural

, Resources and Conservation, being duly sworn on oath, deposes and says that j
; on *~yAa<- £}5" • 19BM. she deposited in the United States mail.

Notice or Objection and Request for Preliminary Hearing on the Sage Creek i
! Preliminary Decree, a Water Right Transfer Certificate, Abstracts pf pertinent :

water rights, and a letter of Inquiry concerning water right ownership address ;
: changes to the following persons or agencies: • t

•' I I
\ • Triple Q. Farms H j

Box39B • j

| Department of Natural Resources • |
! and Conservation H j

-. ; STATE OF MONTANA ) HI
! :ss 1 ' • j
j County of Hill ] H ='

i ,,. H
; On this 25~ day ° f ' f l ^ , , 19BM, before me. a Notary Public in I !
j and for said state, personally appeared TERRI L. PETERSON, known to me to be I ;
I the GENERAL OFFICE CLERK of the Department executed this instrument or I i
, the persons who executed the instrument on behalf of said Department, and • j
i acknowledged to me that such Department executed the same. I i

i B I
I IN WITNESS WHEREOF. I have hereunto set my hand and affixed my • !

official seal, the day and year in this certificate first above written. I !

9 '
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; RETURNED MAIL RESEARCH RECORD !

r Date: May 2H, 19BM : .]

i Water Right No.te): M0G-W131833-00 and M0G-W13183M-00 <

Ownerts] of Record: Edmund J. Osier and Earl T. Colbry

! . * Address of Record: Chester. MT 59522 Chester. MT 59522

i Reason Returned: Unclaimed by gW«l 3. ftltrO'' T CAr'* " " ^ ^ ' " V '•

'•' ' J ^ ' • ' :

I Researched By: Roy C/Jones. Water Rights Specialist • >
I . • |

' Research Findings: On May IB. 1QBM.. I phoned the Liberty County Assessor's Office and . j
I spoke with Betty. The owner of record for the NW NW NW. Section 26. I

Townsh'p 3BN, Range BE is Triple Q. Farms. Box 398. Chester. Montana. '

I I 59522. I had reason to call one of the persons connected with Triple G '

Farms, a Mrs. Josephine Gunderson. 292-3527, in connection with :
research into other return mail. I explained the significance of the I

j . • . attached letter, etc. and that itwould be coming to her in the mail. t j
i i ' . i ' -

I ! •' 07-02-BM Sent a follow-up letter to Triple G. Farms. . •• j
i 07-1 l-BH • Received a phone call from Mrs. Josephine Gunderson. She's !

"hounding" her son to get the transfer filed. , ' i
' • ' ' • • ' * . i

j Og-O -̂BH File sent to O.N.R.C. Records Section Supervisor.

I ' . • '. j ^

* • *

V I

i • i
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y^r Basin 40G
/ / File Nos. MOG-W139992-00 '. <

through MOG-W 13999M-00

AFFIDAVIT OF SERVICE 1

STATE OF MONTANA ]
: ss

County oF Hill )

; TERRI L. PETERSON, an employee oF the Montana Department oF Natural '
Resources and Conservation, being duly sworn on oath, deposes and says that on • ^
June 13. 19BM. she deposited in the United States mail. First class mail. Notice oF
Objection and Request For Preliminary Hearing on the Sage Creek Preliminary f,

\ Decree, an Address Change Form. Abstracts of pertinent water rights, and
a letter oF inquiry concerning water right ownership address changes to the
Following persons or agencies: . '

I Wilma A. Bitz
, Garrison Rest Home '<

Garrison. North Dakota 585m]

: Department oF Natural Resources ;
; . and Conservation ? I

I , STATE OF MONTANA ] j

L :sa i
9 -,-,. County oF Hill ] j

On this 13th day oF June. 19BL4, beFore me. a Notary Public in and For said state. :,;• (

i personally appeared TERRI L. PETERSON, known to me to be the GENERAL OFFICE ' ^
i i CLERK oF the Department executed this instrument or the persons who executed the •
• ! instrument on behalF oF said Department, and acknowledged to me that such Department 'I \
• executed the same. 1 j
{ \: !
j IN WITNESS WHEREOp. I have hereunto set my hand and aFFixed my official seal. •! ;
; the day and year in this certificate First above written. ;J ' j
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RETURNED MAIL RESEARCH RECORD

Date: June 13. 19BM J

Water Right Nets): 10G-W139992-00 through MOG-W139994-00 ^—-1

j Dwner(s) of Record: H - H - B i t z a n d Wilma A. Bitz '•

i , - Address or Record: Big Sandy. MT 59520 and Big Sandy. MT 59520

i ; '
i • i •"•

j Reason Returned: Addressee [Wilma A. Bite] Unknown and •
Insufficient Address • •

j Researched By: Roy C. Jones. W"ater Rights Specialist ;

Research Findings: As of May 16. 1984. the H i l l County Assessor's Office sti l l lists H. H. . ';
; and Wilma A. Bitz as owners of the property. Several attempts at ;
•"• calling H. H. Bitz at 37B-2493 finally got his daughter on the phone on
! May 2M, 19B4. She said that Wilma A. Bitz lived out of state and \

she didn't think Wilma A. Bitz had any legal interest in "the form". She -
i ' . said she'd pass my information on the water rights and my request ;
i • ' for Wilma's correct mailing address and have him get back to me. % :

I ' ' . . 5/29/BM. '7:10 A.M. I phoned and spoke with Mr. H .H . Bitz requesting '.
. • \ a current address for Wilma A. Bitz. He informed me that sha is his *

' i former wife and is "unavailable" as she is "locked up" in a "rest home". -;
' I . . He said he would stop by our office on Friday. June 1. J9BM. I

I .- B/1/BM. M:05 P.M. Mr. H. H. Bitz came into our off ice. According to him. I A
f , 1 • his wife is long divorced and is now in a nursing home in North Dakota and is ?

i incompetent. He does not know her address but wil l check with his %
\ • daughter and phone it to me.

! * \
j • B/11/BM. I phoned H. H. Bitz. The woman who answered said he has ,•
j been hospitalized and just now came home. He came to the phone and ;
I ' . said the best address he could come up with is Garrison Rest Home. |,
| Garrison. North Dakota. His daughter has not writ ten to her. so does '
j not have a better address. '!

i 06-19-BM Sent follow-up letter to Mrs. Bitz. \ f

09-OM-BM No response from claimant and letters have not been returned. i;
File forwarded to D.N.R.C. Records Section Supervisor. '



I
" ' ' • ' • ^ . • • - • . . _ . • • • • • . . . . i

CHANGE OF ADDRESS FORM \
'•• • ' i

: Water Right Nos. MOG-Wl 39992-00 through M0G-W1399914-00 ^ ^ ]

Present Owner(s): H. H. and V/ilma A. Bitz \
Big Sandy. MT 59520 <

Old Address:
* Mailing address: Wilma A. Bitz.

; I Big Sandy. MT 59520

j Naw Address: ; ^
Mailing address: Wilma A. Bitz ;

Garrison Rest Home ' ' ,
\ " ' Garrison. North Dakota 585M0 ;

i

Remarks: If the above new address is not correct, please make any
necessary corrections. ' I

'.-. i
!

i • . • • ' I • !
• ' ' • • • [ • ' • ' - '• ' ' : - y : - \ ' . •" • ^

I • • . • ' • • ' l

I - Wilma A. Bitz l i
Garrison Rest Home .; . !

| r Garrison. North Dakota 585M0 v ' J

Signature Date

i • '

• I

* • . - • • i " /
! RETURN TO: 1

D.N.R.C. - Water Rights Bureau j
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DEPARTMENT OF NATURAL \
RESOURCES AND CONSERVATION |

; ^——^^ HAVRE FIELD OFFICE

/ / w ; ^ ? \ \ T K D S C H W I N ! lKN- C5CIVEHNOR 1708 WEST 2ND STHKKT s /•

1 \ ^ I § ? ? U » i ^ & V (406>26s-55l t ' HAVRE, MONTANA SybUl

_ — < J ( J n e 1 3 i l g R 4

; Regarding: Watsr Right Nos. M0G-W139992-00
through MOG-W13999M-00 :

Wilrna A. Bitz :
Garrison Rest Home . ; ,

* . Garrison, North Dakota 5O5M0 ;

: Dear Ms. Bitz: . . |

• r Water Right documents have been returned to us because the U.S. Postal Service j I
' could not deliver them. Further research on our.part shows that you are sti l l the ' j
I-. recorded owner, but your address was not updated in our records. j >
! ; I
I Please f i l l out the enclosed C.hange of Address form with your correct mailing ; '
! • address and return to this off ice. '
i . • i
; 4 • ; . *

! • Upon receipt of this address change, we Will update our records. Ylou wi l l then { q
i •• receive any correspondence pertaining to your water rights. The enclosed Notice of . { j
I Objection and Request for Preliminary Hearing on the Sage Creek Preliminary j
J Decree is for your immediate information concerning adjudication proceedings in \ '

' ; your area. Please be aware of specific deadlines that are set in this notice. \
i . I f you are not the present ownerts], or if you are aware of any other errors ; J

f j - w.ith your water rights, please forward that information also for our records. \ j

j Please contact this office at CM06] 265-5516 if you need further information. \
i Thank you for your cooperation. ! A

Sincm-ely. i

Roy C. Jones j
i .< Water Rights Specialist \ /

Havre Water Rightr r ' • •'aau I

S -
RCJ:tp . | ..._
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DEPARTMENT OF NATURAL (f^^ f©\^ '
RESOURCES AND CONSERVATION ^ V ^ [| If '

HAVRE FIELD OFFICE j

//$[' ^ ^ T \ \ TED SCHWINDEN, GOVERNOR J 70S WEST 2ND STREET ^

• \ V « ® J § ^ r ! s y / ( 4 0 6 ) 2 6 S - S S 1 6 HAVRE. MONTANA 59SC:

July 19. 196^4

i i i
\ . i . ... u.

; Ms. Wilma A. Bitz ';
^ \ Garrison Rest Home ; '

Garrison, ND 5B5M0 | j

• i • •'• - l

i; Dear Ms. Bitz: i
*j

i This is a Follow-up to my June 13th letter to you: a copy of which j
I is attached. I

; Water rights are important and keeping the record straight on those ] !
• rights is a responsibility we take seriously. Will you please contact us soon I
\ with any information you may have relevant to my June 13th letter? Thank
• you.

I 5 , i
I Sincerely. ; j
S 5 .

I I Roy C. Jones :; '

I Water Rights Specialist ; j |
'..,. 'I Havre Water Rights Bureau ; ,

: • • • ' 1 - • \
\) RCJ:tp •}
']' Enclosures - Copy of June 13. 19BM letter } $
r i!
I • ' . • •; • >
I 1

I 1! /
\ \ •

i '<,
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Basin 40G J
FileNos. 0000714-00. and 3

W04696B-00 - WO<46a7O-OO ^ J

AFFIDAVIT OF SERVICE i

:. STATE OF MONTANA ]
: ss

\ County of Hill 3

• TERRI L. PETERSON, an employee of the Montana Department of Natural '
\ Resources and Conservation, being duly sworn on oath, deposes and says that on
\ -)Vlfl../ 3 5" . 198*4. she deposited in the United States mail. First class •"*
\ mail. Notice of Objection and Request for Preliminary Hearing on the Sage Creek ,!

\ I Preliminary Decree, an Address Change form. Abstracts of pertinent water rights, and (

I a letter of inquiry concerning water right ownership address changes to the .
| following persons or agencies: i

j ">. Pauline Bunderson
;• 2B2U Kentia Palm Drive
\ ' Homeland, CA 923MB :

' . i

•:• , ' t

• Department of Natural Resources - :
•. and Conservation <

) :. .' :'' .... - 1

J B y : f - ' N ^ W i v . : y ',? <• (c \ \ ) f : l i '>

i .;- I

I STATE OF MONTANA ] /.. |
'• «•»• ': : s s ; ,

i County of Hill ] : i

; On this ;2<r day of '"Y^lx^ . 1904. before me. a Notary Public in ^
I and for said state, personally appeared TERRI L. PETERSON, known to me to be
I the GENERAL OFFICE CLERK of the Department executed this instrument or
I the persons who executed the instrument on behalf of said Department, and
\ acknowledged to me that such Department executed the same.
I • ;
{ IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official
i seal, the day and year in this certificate first above written. /

• > • ' . • • ! ; • ' ' • '

* > " ' • • • _ > o i -
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HUGH B. BROWN . J
COUNSELLOR AT LAW __^-r-»——' i~€" j ^ ff^ :

' POST OFFICE BOX C - CHESTER, MT B9BSS O B* ^ £ 1 V &• U 0

!; 4OS-7SS-5174 •'

I JUL 2 1984 | - ^
I J u n e 2 9 , 1984 MONTANA D.N.R.C. 1
i HAVRE FIELD OFFICE ,

i '•

I Roy C. Jones v
; | Water Right Specialist i (

! P.O. Box 1828 J

! Havre, Montana 59501 i *

' ' | Re: DF80-2916; Water Right. Nos. 40G-C000714-00, 40G-W046968-00, %
\ . .. ,. . . | 40G-W046969-00 and 40G-W046970-00 |

? Dear Roy: ^

j Enclosed is a change of address form that I have signed on behalf if
f of Pauline Gunderson. Mrs. Gunderson has remarried and her last •
;, names is now Franklin which I have added to the new mailing address j
I and to the present owner. ^

| Sincerely, >:

. J %J)\feE^t^A !
\ I Hugh 3. Brown ]

j HBB/^Jns •! ,̂

• • "'••'• \ Encl/ i •

• ] cc: Pauline Gunderson Franklin s ^
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:. 1

| CHANGE OF ADDRESS FORM j

i Water Right: Nos. 40G-C-00071M-00. MOG-W-046968-00 through W-0M6970-00 1

Present Owner(s): Pauline Gundersun i
U.-- 26211 Kentia Palm Drive i
! ' Homeland. CA 923M8

I
I Old Address:

I Mailing address: Pauline Gunderson *"
i Chester. MT 59522
| • . New Address: . ' i

\ " ". ; . • Mailing address: Pauline Gunderson • ;
! • 26211 Kentia Palm Drive •
T Homeland. CA 92348 • '=

! • • ' " " ;

il ] ' Remarks: IF the above new address is not correct, please make any •; '
•'• I' ' necessary corrections. ' • ? "]

1 ' •• ' ! i
I

. Pauline Gunderson f

. ' 2621 1 Kentia Palm Drive •• ^
Homeland. CA 923MB ;

• i ; •* .

r '< :
; Signature Date

I ' Return to: * '



; . \

f . . DEPARTMENT OF NATURAL
[ , RESOURCES AND CONSERVATION
L i ^—~^^ HAVRE FIELD OFFICE ^J^
I //y^fSf^l••'"@>s\ H O BOX 182H ]
I //rf Y \ \ T E D S C H W I N D E N ' GOVERNOR 1708 WEST 2ND STRKET /

-tfcgB, STATE QF MONTANA- :
I \ V ; ! ? ^ f f 8 s ^ V ^ ^ / / ( 4 0 6 ) 265-5516 HAVRE. MONTANA S9501

[ - • \̂ f̂ >< May 24. 198M

I Regarding: Water Right Nos. 40G-C000714-00. >
[ . : 40G-W046968-00. 40G-W046969-00 and
I | 40G-W046970-00 : '

I ' ' • Pauline Gunderson . ;
L . 2621 1 Kentia Palm Drive ;

P : Homeland, CM 92348 . • ;

I ; Daar Ms. Gunderson: .

I ; Water Right documents have been returned to us because the U.S. Postal Service
I ;•• could not deliver them. Further research on our part shows that you are still the
I recorded owner, but your address was not updated in our records. :

I •• • . Please f i l l out the enclosed Change oF Address form wi th your correct • •
I • • • mailing address and return to this office. • . '.

I ; •' Upon receipt of this address change, we will update our records. You will then
I ' . receive any correspondence pertaining to your water rights,. The enclosed Notice
I :: of Objection and Request for Preliminary Hearing on the Sage Creek Preliminary ,
K . Decree is for your immediate information concerning adjudication proceedings in i
P your area. Please be aware of speciFic deadlines that are set in this notice. *

I '
I ? ' . I f you are not the present ownerfs]. or if you are aware of any other errors
k •,, ; with your water rights, please forward that information also for our records. ^

l I Please contact this office at [406] 265-5516 if you need further information. .
I I . ' Thank you for your cooperation.
I I
| • Sincerely.

I , Roy C. Jones
[ ; Water Rights Specialist
j j Havre Water Rights Bureau



1

: i
RETURNED MAIL RESEARCH RECORD

Date: May 2M. 1984

! Water Right No.(s): 40G-C000714-00. MOG-WO^L ^8-00 through WC46970-00 \

1 OwnorCs] of Record: Pauline Gunderson j
i

; , - Address of Record: Chester. MT 59522 |

' ' , ' • < •

. \ Reason Returned: Unclaimed \

^ '••

i Researched By: Roy C. Jones, Water Rights Specialist . •

; • <

i Researcfi Findings: On May 16. 19B4, I phonad the Liberty County Assessor's Office and '
j spoke with Betty. Pauline Gunderson is still the owner t?f record for
i-. the properties covered and her address of record is still Chester.
: Montana. Betty said that Ms. Gunderson spends most of har time ?
• . in California. She did not have a California addrsss. Upon ;
;: • questioning, she gave me Josephine Gunderson's name and phone number ;
•'• . • as she and Pauline are sisters-in-law by marriage.

I ; •• I next phoned Mrs. Josephine Gunderson who gave me Pauline's . . ; !

!: California address and the attached letters were subsequently sent. <
^ ' ' '

• - : . i;

i •' • \

i ' ^
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•. • . ' • • ^ • • , . - , * . « . • " . j

• : ; r ^ f e ^ / ; • ;•• J
i - l v - • • ' • • . , • • . . • • • = . . . . . . . • • •. ?

i •' • ' • • • • • . . . . . . . ' . : • ( " f i v ; " 1 ' - 1 1 ^ V ' • " ' . - . - ; . •

f • ' FTECEIVED ;
! JUL 2 1984 ] ^
••:?;.-', . <

: % CHANGE OF ADDRESS FORM MONTANA D.N.R.C. :
Y HAVRE FIELD OFFICE ;
•;' Water Right Noa. MOQ-C-000714-00. M0G-W-0469I3B-00 through W-0MB970-00 '

Present OwnerCs]: Pauline Gundersor. F r a n k l i n
5 26211 Kentia Palm Drive \
i Homeland. CA 92348 ;

I < "
| Old Address: I

••-:••-.••••- f Mailing address: Pauline Gunderaon F r a n k l i n j
= Chester. MT 59522 \

k : i j . ..
S New Address:
j Mailing eddress: Pauline Gunderson F r a n k l i n

26211 Kentia Palm Drive I
Homeland. CA 9234B j

• • ' . I

•- . • i • ; •• •••

i
: Remarks: If the above new address is not correct, please make any

necessary corrections. !
• ]

f • ' I ! i

•;. ^ t <
I Pauline Gunderson F r a n k l i n
S 26211 Kentia Palm Drive
i Homeland. CA 923MB

L JI IS? D -iZ i
j S i g ^ i a t u r y ^ 7 ~1 Date ( •., "

; ^ V V j
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i
I : Basin 40G
I File NQS. W031990-00 and
I W031991-00

AFFIDAVIT OF SERVICE ^ _ ^

I STATE OF MONTANA ) '• \

I : ss '
I County of Hi I! 1

I TERRI L. PETERSON, an employee of the Montana Department of Natural
[ Resources and Conservation, being duly sworn on oath, deposes end says that
I on '"Ytf***! r ^S^ , 19BM, she deposited in the United States mail,
L Notice of Objection and Request for Preliminary Hearing on the Sage Creek .
P Preliminary Decree, a Water Right Transfer Certificate. Abstracts of pertinent \ ^
I water rights, and a letter of inquiry concerning water right ownership address
I ! changes to the following persons or agencies,'

I | Lowell Johnson and Mabel Johnson
I j Box B7. RR South Box 66. RR South
I j Gildford. MT 59525 Gildford. MT 59525

I ; Department of Natural Resources
| j and Conservation

f \ By: C~N)SI5\5\A Ch . l.tj^fe/W)fftO i

i _ _ , : •
I : ss !

I County of Hill

I . \
I ', On this £>$~ day of ' 7 ' / ^ ^ . . 198M. bafore me. a Notary
| ; Public in and for said state, personall//appeared TERRI L. PETERSON, known \
I i to me to be the GENERAL OFFICE CLERK of the Department executed this •
I I instrument or the persons who executed the instrument on behalf Df said Department, •
I i and acknowledged to me that such Department executed the same.
\t \ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ; /



K ' \ ^ - - — ^ .
r ^ ~^r-—^
[ i

•<

I ' . . .. °
> DEPARTMENT OF NATURAL 1

I ^ " p RESOURCES AND CONSERVATION '
I HAVRE FIELD OFFICE

I I Ht ^ V \ \ T E D SCHW1NDEN, GOVERNOR 1708 WEST 2ND STREET

L V ^ ^ P ^ - * f ^ r ! 3 y / <406) 2G5 5 5 1 6 HAVRE. MONTANA 59501 1

[ • " Regarding: Water Right Nos. 40G-W031990-00
and 40G-W031991-00

I Recorded Owner: Hans O. Hanson. PO Box 171.
Onalaska. WA 90570 fc

r ; / Lowe l l Johnson ^^sand Mabel Johnson •

I i f B o x 6 7 > R R S o u t n \ >• Pox B 6 ' R R South

I V GildFord. MT 59525 ] Gildford. MT -59525 " .

Dear Mabel and Lowell: j

Oo you claim any interest to the above water rights? Water right documents

have been returned to us because the U.S. Postal Service could not deliver them. :
I Further research on our part shows that you may be the party who is the successor
I in interest to these water rights. ' :
I. . " . '
! I understand from my conversations with Mrs. Mabel Johnson and, Mr. Lester , .\

Hauge.' Attorney, that proper water right transfer forms are in the process of j
being filed with the Hill County Clerk and Recorder as required by Montana ;
law. (MCA B5-2-M2M] If this is not correct, please fill out the* enclosed water <

> | right transfer form and send or take it to the Hill County Clerk and Recorder. •
1 • • . « i

, After the Clerk and Recorder has completed processing the water right !
I ' • •• transfer certificate, you will receive all documents pertaining to the water ' j

rights you have transferred. The enclosed Notice of Objection and Request *
for Preliminary Hearing on the Sage Creek Preliminary Decree is for your immediate

. information concerning adjudication proceedings in your area. Please be aware
• of specific deadlines that are set in this notice. .

If you are not the present owner (successor in interest] or choose not

I to maintain entitled interest, we would appreciate having that information for

our records.
Please contact this office at [406] 265-5516 if you need further information.

Thank you for your attention to this matter. /
Sincerely.
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I
I DEPARTMENT OF NATURAL «

RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE

/ / a j g N ^ i g ^ i | | H i l \ TED SCHWINDEN, GOVERNOR 1708 WEST 2ND STREET

\ \ ^ ^ & i 2 y | ? j p y (406) 26S-SS16 HAVRE, MONTANA S9S01 '

July 2, 19B4 ',
i

Ms. Mabel Johnson :

; Box 66. RR South :
: Giidford. MT 59525 ;

. i Dear Ms. Johnson: i

I This is a follow-up to my May 24th letter to you; a copy of which j
1 is attached. ;

: Water rights are important and keeping the record straight on those j
rights is a responsibility we take seriously. Will you please contact us soon

! with any information you may have relevant to my May 24th letter? Thank
! you.

j Sincerely. 1

' I Roy C. Jones | j
' j Water Rights Specialist i j

1 Havre Water Rights Bureau : *

! ! • i
f ,,., ; RCJ:tp

• Enclosures - Copy of May 24th letter :

i /
j
• • t

i ;
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' i
; RETURNED MAIL RESEARCH RECORD

;; Date: May 24. 19B4

Water Right No.(s): 40G-W031990-00 and 40G-W031391-00 j

OwnerCsl of Record: Hans O. Hanson

Address of Record: P. O. Box 171 '
Onal&.?ka. WA 9B570 1

I t-

Reason Returned: Addressee Unknown

; Researched By: Roy C. Jones, Water Rights Specialist '

Research Findings: On May IB. 19B4.. I phoned and spoke with a woman at the Hill County , !
Assessor's Office. Hans O. Hanson. P. O. Box 171. Onalaska. WA. i
9B570. is sti l l on their records as owner of the pertinent property. :

I next phoned Mrs.. Mabel Johnson. Gildford. Montara. C376-3252] as she \
signed the affidavit accompanying the claims. She informed me that i

; . • Hans had passed away and left his property to her [3/4] and her son[1/4]. ; '
The' 1/4 share bequeathed to one son was sold to another of her sons, • "

I
; .• Lowell Johnson. ! let her know that Hans was sti l l listed as owner .

. ' of the property. She responded that Mr. Lester Hauge, Attorney, was ;
: . handling the estate and should have fi led ail transfer papers, etc. long I
: ago. ^ I

I next phoned Mr. Lester Hauge [265-6747]. He was unaware that 4|
• •. there were any water rights in Hans O.. Hanson's estate. He wil l ;' I

. i follow up on this and also send me information concerning successors '
" -: in interest. It appears that there was some "minor" complication in

Hans' t i t le to the property since his deceased wife was once co-owner ^
! ' and her estate was not thoroughly completed. The attached letter,

etc. were subsequently mailed as indicated. •; -
07-02-B4 Sent a follow-up letter to Mrs. Mabel Johnson and Mr. Lowell Johnson. i

! 07- -B4 Mrs. Mabel Johnson phoned and left the message tha' she took
' , "the papers" to Mr. Hauge and he wil l f i l l them out and take them I ' f

1 to the Courthouse. i

[ 09-04-B4 Sent fi le to D.N.R.C. Records Section Supervisor.
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DEPARTMENT OF NATURAL j
RESOURCES AND CONSERVATION

HAVRE FIELD OFFICE ^""1

A a ^ ^ ^ ^ ^ ^ ^ ^ j A TED SCHWINDEN, GOVEBNOH • 1708 WEST 2ND STRFET ^

\ V ^ | P p ^ | | ^ / / (406) 26S-S516 HAVRE, MONTANA S9S01

July 2. 1984
<•*

; .j

Lowell Johnson :
: ' Box 67. RR South

* ; I GildFord. MT 59525

Dear Mr, Johnson: : J

This is a Follow-up to my May 24th letter to you: a copy of which j
is attached. 1

Water rights are important and Keeping the record straight on those
; rights is a responsibility we take seriously. Will you please contact us soon
: with any information you may have relevant to my May 2Mth letter? Thank -i
I you. j

Sincerely. : '

RoyMj. Janes ^
Water Rights Specialist 1

. . Havre Water Rights Bureau

RCJrtp ™
; Enclosures - Copy of May 24. 1984 letter

"I ; /

\ " i
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DEPARTMENT OF NATURAL

" I RESOURCES AND CONSERVATION
j ___. HAVRE FIELD OFFICE

/ y Q$*5SUM>V\ PO BOX 1028 *^"1
/w' ^VX T K D S C H W I N D E N . GOVEBNOH 170S WEST 2ND STREET '

\ ' VtJ lSSj j jLZ"^-^^/ / (-106) 26SSS16 HAVRE. MONTANA S'J5O1

\^--±.^/ May 24. 1984

i

Regarding: Water Right Nos. 4QG-W031 990-00
and 40G-W031991-00 <-

Recorded Owner: Hans O. Hanson, PO Box 171.
__ Onalaska. WA 9Q570

^
i Lowell Johnson and / Mutae! Jci.nron \ ^

Box 67. RR South / >3nx BB, RR South \
GildFord. MT 59525 ^ oildford. MT 59525 ',)

Dear Mabel and LoweM: "*~"

Da you claim any interest to i:he above water ricihts? Water right documents
' ' . have been returned to us because the U.S. Postal Service could noi: deliver them.

Further research on our pan: shows that you may be tha party who is the successor .
in interest to these water right3. •

I understand From rny conversations with'Mrs. Mabel Johnson and, Mr. Lester
Hauge. Attorney, that proper water right transfer Forms are in the process of
being filed with the Hitl County Clerk and Recorder a? required by Montana

\ , law. [MCA 35-2-424] If this is not correct, piease fi l l out sho enclosed water
righr. transfer form and snnd or Sake it to the Hill Cour.ty Clark and Recorder.

1 • ' * • A
After the Csrk and Recorder has complatad processing cho water right

' ••• . • transfer certificate, you will receive all documer.*'; pertaining to the water '
rights you have transferred. The enclosed Notice of Objection and Request

l for Preliminary Hearing on the Sage Creek Preliminary Decree is for your immediate Q
| information concerning adjudication proceedings in your area. Please be aware :

I • of spracific deadlines that are set in this notice.

j If you are na: the present owner (successor in int&rest] or choose not
to maintain entitled interest, we would appreciate having that information for
cur records. :

Plcfise contect th's office at 14061 265-551F if you nesd further information. ;
Thank you for your intention to this matter. ;

1 | Sincerely,
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W . DEPARTMENT OF NATURAL _ ;
» ' /J t j&8B&N RESOURCES AND CONSERVATION ft l ~ " , .- --^f^' '^31^^'^]——-?' ;' t
B •• //ST !r\\ WATER RIGHTS BUREAU A f t Wofil>-'i!|if 0r,<.;f;^,,3 - £ A ^ ^ ^ " c l l ^ ^ ' ' "^r-5 2--" ;=^=^='-_. • :

I 5 l|gli^3Any3™M& » X « S g f «.-«fell _0lM™1 i
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!' , O M L A S K A 7 " / WA 9 g 5 7 0 MAY 071984 ;

I i' . •• / MONTANA OEPr OF NATURAL (
I :! / RESOURCES & CONSERVATION j ^

" " : '
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' • • Basin 40G
j File Nos. W131B33-00

r ,-! and W131B3M-00 .

| AFFIDAVIT OF SERVICE ^ ^

j STATE OF MONTANA ) \
: ss

County of Hill ]

TERR! L. PETERSON, an employee of the Montana Department of Mct-jr*!
Resources and Conservation, being duly sworn on oath, deposes and says thefc
on T/\gs £)S> • 190 -̂ she deposited in the United States mai?»

1 Notice or Objection and Request for Preliminary Hearing on the Sage Creek <••
; Preliminary Decree, a Water Right Transfer Certificate, Abstracts of pertinen;
.! water rights, and a letter of inquiry concerning water right ownership address

^ j changes; to the fallowing persons or agencies:
i
i
! Triple Q. Farms
!j Box 398
I Chester. MT 59522

i

, i: Depar tmen t of Natur I Resources
' and Conservat ion

? , .-. '••'• j Bv: o\^\.a-\ S). \^3<V(A&YD

\ \ STATE OF MONTANA ]

County of Hill ]
i

On this ~2$~ day of 'I'Jfa^ , 19BM. before me, a Notary Public in
i and for said state, personally appeared TERRI L. PETERSON, known to me tc be /
; the GENERAL OFFICE CLERK of the Department executed this instrument or '
; the persons who executed the instrument on behalf of said Department, and j
I acknowledged to me that such Department executed the same. " j



i
RETURNED MAIL RESEARCH RECORD

Date: May 24. 19B4

Water Right No.(s): 40G-W131B33-00 and 40G-W131B:34-00 ^ _ ^

Ownerts] of Record: Edmund J. Osier and Earl T. Colbry \

• • Address of Record: Chester. MT 59522 Chester, MT 59522 . ;

: I
i

Rea3on Returned: Unclaimed by &*»** 3. afcrC&"l T C°W* »** *+ ^ ' ^ / j

Researched By: Roy C/Jonus. Water Rights Specialist

Research Findings: On May IB. 19B4. I phoned the Liberty County Assessor's Office and
spoke with Betty. The owner of record for the NW NW NW. Section 26.
Township 36N. Range 6E is Triple G. Farms. Box 393. Chester. Mont ina.
59522. I had reason to cali one of the persons connected with Triple G
Farms, a Mrs. Josephine Gunderson. 292-3527. in connection with

: ' . research into other return mail. I explained ths significance of the
attached letter, etc. and chat it-would be coming to her in the mail. # :

i •' 07-02-84 Sent a follow-up letter to Triple G. Farms. "

07-11-BM • Received a phone call from Mrs. Josephine Gunderson. She's
"hounding" her son to get the transfer filed.

i
\ . 09-04-84 File sent to D.N.R.C. Records Section Supervisor.

I
i

•• • ' " ' k

f
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1
. DEPARTMENT OF NATURAL

RESOURCES AND CONSERVATION
HAVRE FIELD OFFICE [

/V«#r^=ggp=| |S)A TED SCHWINDEN, GOVERNOR ' 1700 WEST END STREET I

\ W^&WzfSjsy/ <406' 26SSS16 HAVRE, MONTANA S9501

Juiy 2, 19BM
1
1

p-

^ " Triple G Farms
Box 39B
Chester. MT 59522

Dear Folio:

This is a follow-up to my May 2Mth letter to you; a copy of which
is attached.

Water rights are important and keeping the record straight on those
rights is a responsibility we take seriously. Will you please contact us soon
with any information you may have relevant to my May 2Mth letter? Thank
you. :

Sincerely,

I Roy U. Jones (j A

Water Rights Specialist
Havrs Water Rights Bureau !

RCJ:tp 1
Enclosures - O f - 1 of May 2Mth I;:•:• ^er

b
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DEPARTMENT OF NATURAL 1
RESOURCES AND CONSERVATION ^

^ - ^ HAVRE FIELD OFFICE \
/ / Q X - ^ ^ T ^ N X P O B O X 102H ~*~I

//£f Y \ \ T E D S C H W 1 N D E N ' GOVERNOR 170B WEST 2ND STREET 4

\ " ^ ^ ^ W ^ - " " / ^ / / (406)265 5Si6 HAVRE. MONTANA S9S01

N<^j3'>' May 2M, 1984

Regarding: Water Right Nos. M0G-W131833-00 ;

and M0G-W13IB3M-00 ;
Recorded Owners: Earl T. Colby & Edmund vi. Osier

I ' i
\ . Triple C;. Farms ; '

Epx396 ' : ' :

Chester. MT 59522 >• . , . . . . • • !

TJ.Var Folks: ' ' I

Do you claim any interest to the above water rights? Water right documents . ' . . ' • ' j
i . have been returned to us because the U.S. Postal Service could not deliver them. ; j

Further research on our part shows that you may be the party who is the successor ' '
in interest to these water rights.

V

IF you are the present owner of these water rights, please Fill out the -i
enclosed water right transFer Form and send or take it to your county Clerk • : !
and Recorder. Montana Statute B5-2-'42M rsquires that this notice oF tran3Fer ; 1
be Filed. *

i - • • ' J
AFte" the Clerk and Recorder has completed processing the water right *

transFer certiFicate, you wil l receive all documents pertaining to the water • M
rights you have transFerred. The enclosed Notice oF Objection and Request j

' •• ' For Preliminary Hearing on the Sage Creek Preliminary Decree is For your immediate «
inFormation concerning adjudication proceedings in your area. Please be aware ;
oF specific deadlines that are set in this notice. »l

IF you are not the present owner [successor in interest] or choose not
M * to maintain entitled interest, we would appreciate having that inFormation For j

our records. I

Please contact this nfFice at [M0B]2B5-551B iF you need Further inFarmaticn. ;
I, Thank you For your attention to this matter. •

Sincerely.
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IN THE WATFR COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION

SAGE CREEK

* * * * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION ) Case No. 4 0G-1
CF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE SAGE CREEK )
DRAINAGE AREA INCLUDING ALL TRIB- )
UTARIES OF SAGE CREEK IN LIBERTY )
AND HILL COUNTIES, MONTANA. )

)

O R D E R

After having reviewed the Master's Report of August 27, 1984,

: and being satisfied with the Findings of Fact and Conclusions of

: Law contained in the Report, it is '

ORDERED that the report be adopted.

DATED this £7 "**" day of August, 1984.

W.W. Lessley,
Chief Water Judge

cc: F. Patrick Barry

Lynn Eby/ Tom Luebben

Ted Meredith
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IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION

SAGE CREEK

* * * * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION ) Case No. 4 0G-1
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE SAGE CREEK )
DRAINAGE AREA INCLUDING ALL TRIB- )
U^ARIES OF SAGE CREEK IN LIBERTY )
AND HILL COUNTIES, MONTANA. )

)

WATER MASTER'S REPORT

REGARDING ISSUANCE OF A PRELIMINARY DECREE

: IN THE SAGE CREEK BASIN

;. Procedural Introduction

The United States Department of Justice objected to the

December 15, 1983 issuance, of a Preliminary Decree for the Sage

Creek Basin stating that "the Preliminary Decree for the Sage

Creek Basin affects waters which are a part of the United States•

: claim on behalf of the Cree and Chippewa Indian Tribes of the

Rocky Bov's Indian Reservation (Tribes)." Notices of Intent to

Appear upon this objection were made by H.E. Sorenson; Thomas E.

Leubben of behalf of the Chippewa-Cree Tribe, Rocky Boy's

Reservation; Katherine J. Johnson; and Sorenson Farms, Inc.

Johnson, Sorenson and Sorenson Farms filed Withdrawals of Notices



I The United States, in their objection, requested the

I suspension of the Preliminary Decree during the pendency of

negotiations between the Tribe and the State of Montana, saying,

the suspension of the Preliminary Decree "does not prevent the

(
Court from issuing an "Interlocutory Decree or other temporary

decree if such a decree is necessary for the orderly adjudication

of water rights prior to the issuance of ^ Preliminary Decree.'

MCA 85-2-231 (1) (d)." The Chippewa-Cree Tribe fil-.i a motion

asking the Court to "rescind its Order of December 15, 1983...

or, in the alternative, upon a showing of extreme administrative

necessity, to substitute an Interlocutory Decree for the

Preliminary Decree and suspend further proceedings until the

requirements of 85-2-231 have been fulfilled."

Relevant Legislation

Montana Statute governing the adjudication process has

several Ejections giving guidance to compacting and adjudication

procedures required to protect the integrity of reserved Indian

water rights. MCA 85-2-217 reads, in part, "While negotiations

for the conclusion of a compact under part 7 are being pursued,

all proceedings to generally adjudicate reserved Indian water

rights and federal reserved water rights of those tribes and

federal agencies which are negotiating are suspended." MCA
n
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(c) the cc ';ents of compacts approved by the
Montana legisla are and the tribe or federal
agency or, lacking an approved compact, the
filings for federal and Indian reserved
rights:...
(d) This section does not prevent the water judge
from issuing an interlocutory decree or other
temporary decree if such a decree is necessary
foi the orderly administration of water rights
prior to the issuance of a preliminary decree."

Also relevant is 1979 Mont. Laws Ch. 697, Sec. 1 declaring as the

purpose of enactment of the legislation governing the adjudication

process: "to expedite and facilitate the adjudication of

existing water rights."

In summary, while a tribe is negotiating regarding its

reserved Indian water, adjudication proceedings regarding that

water are suspended and those rights, in the form of an approved

compact or of filings of claims for such rights are to be (

included in the Preliminary Decree issued in the particular

basin where those rights occur. Further, as both the United

States and the Chippewa-Cree Tribe have pointed out, Montana

Statute does not prevent the issuance of an Interlocutory Decree

prior to the issuance of a Prelimina.ry Decree. Finally, procedures

should expedite the adjudication process.

General Issues Before The Court

The Court must first ascertain whether Indian reserved water

rights occur in the Basin while negotiations are in process. If

that is found, procedures consistent with the £ ;atute must be



I Issue #1: The Occurrence of Reserved Indian Water Rights

Within The Basin

In support of its objection, the United States Department

of Justice submitted exl.ibits, affidavits, maps and title status

reports prepared pursuant to C.F.R. 150.10.

This material shows both that the Chippewa-Cree Tribe is in

the process of negotiating its reserved water rights with the

State of Montana (exhibit 4) and the presence of Indian reserved

water within the basin.

An analysis of the latter finding is necessary. Exhibit

1C shov/s tine existence of 120 acres in Sections 13 and 14 of j

Township 3 0, Hange 13 East lying dliectly across Sage Creek

as it flov7s into the Big Sandy River. Exhibit 2B, a United

States Department of the Interior map, shows this to be within

the Rocky Boy's Indian Reservation. The file also shows that this

land was withdrawn from the public domain and added to the Rocky

Boy's Indian Reservation by Act of Congress, 53 Stat. 552. An.

undetermined amount of this tract is within the Sage Creek Basin.
I . !
I Does the presence of this land make a showing of Indian reserved

I water rights within the Sage Creek Basin? ,

I Indian reservsd water rights appurtenant to an Indian i

I Reservation created out of public lands have been found by

I implication where water is necessary to satisfy the purpose of <



I When Winters was followed in Arizona v. California, 373 U.S. 1546

(1963), decree entered, 376 U.S. 340 (1964), the Court explained

the Winters Case in this way: "The Court in Winters concluded

that the Government, when it created Indian Reservations,

intended to deal fairly with the Indians by reserving for them

tha water without which their lands would have been useless."

Indian lands to which the concept has been applied are

( reservation lands to which Indians have retained use and

occupance after ceding surrounding lands to the United States

Government, Winters, as well as Reservations created by Executive

Order and Act of Congress, additional situations in Arizona v.

California.

The land specified in 1C clearly fits within a framework

found by the United States Supreme Cour*-. to be subject to reserved

;• Indian water. It is land withdrawn from the public domain by

Act of Congress to be added to the Rocky Boy's Indian Reservation.

The United States Government was unable to inform the Court of

the history of title of any of these tracts, but even if this

particular piece of land had been removed from and returned to

trust status, it is the subject of a reserved Indian water right.

United States v. Anderson, (9th Cir. July 10, 1984 -)
It is unnecessary to determine whether the usual standard of
irrigable acres exists upon these 120 acres. Such a demand was ,
not made in Winters. In Arizona v. California, water needs '
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I Issue #2; Procedures Required By The

Occurrence of Indian Reserved Water in the Basin

What proceedings, then, are required to accomodate the

occurrence of Indian reserved water within the Sage Creek Basin?

And beyond the required procedures, what should be done to best

protect the interests of all parties?

The motions before the Court are in essence ones for a

rescission of the Preliminary Decree, issuance of an Interlocutory

Decree with no continued proceedings, or issuance of an

Interlocutory Decree with the possibility of continued proceedings.

All of these motions would result in issuance of a Preliminary

Decree incorporating Indian reserved water rights at a later

time.

The following arguments are made to the Court: The Tribe

asserts that, 1) the Water Court lacks jurisdiction to issue a

Preliminary Decree as defined by MCA 85-2-231, until Indian

water rights are included in the form of a compact or claims filed

with the Court, 2) because it is unable to participate fully

in hearings on a Preliminary Decree, the Tribe is deprived of

due process, and 3) hearings on the Preliminary Decree in the

absence of full participation of the parties claiming reserved

I rights constitutes a piecemeal adjudication for which the Court

I ; lacks jurisdiction under the McCarran Amendment. In its brief,

I the Tribe also asserts that an Interlocutory Decree could be
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I Interlocutory Decree and fears that future litigation could

deprive the Tribe of an opportunity to be heard upon objections

to the Preliminary Decree.

The Justice Department argues that once a determination is

made that a Tribe is negotiating with the State and that waters

are to be the subject of claims for Indian reserved water rights,

the Court may not proceed to adjudicate such rights.

It is necessary to examine the motions before the Court and

the procedures provided by statute and Water Court rule for

each, in light of the issues raised by the Justice Department

and the Tribe.
Suspension of the Preliminary Decree and Issuance of Interlocutory

Decree and Proceedings '

This motion is made by the Justice Department, should

issuance of an Interlocutory Decree be necessary for the orderly

administration of water rights. Contrary to the Tribe's

understanding, procedures are in place for such proceedings.

Water Court rule 10 provides that an Interlocutory Decree be
I
I subject to identical procedures as provided by statute and rule

I for a Preliminary Decree. Such procedures are now in place in

I ' basins now being adjudicated. A 90 day objection period follows

I the issuance of an Interlocutory Decreee notice is then, given

I to everyone in the basin that objections have been made and
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I claims for federal reserved water rights in a Preliminary

I Decree. The same objections and notice procedures then follow.

I In this procedural scheme, objections following a Preliminary

Decree can be made only to those water rights affected by the

addition of federal reserved water rights. Water Court rule

1
6 reads, :'\n part:

"Procedure for Filing Objections to the Preliminary
Decree; 1. A person named in a preliminary decree,
or other person for good cause shown, may object to
the preliminary decree and request a hearing before
the Water Courts. For purposes of filing an
objection, "good cause shown" shall include: A
showing that one has a substantial reason for
objecting, which means that the party has an interest
that has been affected by the preliminary decree and
that the objection is made in good faith, is not
arbitrary, irrational, unreasonable or irrelevant in
respect to the party objecting." (emphasis added).

: Claimants have a period after the issuance of the Interlocutory

': Decree to object to any interest affected. The Preliminary Decree,

I , adding federal reserved water rights, can affect the claimant ' 1

I of appropriated water only insofar as the addition of federal :

• : reserved water rights has such an affect. Claimants of federal

I reserved water rights, not having been involved in an Interlocutory

I Decree, are impacted by the entire Preliminary Decree, including ,

• appropriative rights interlocutorilly determined, and can object

I to any "interest that has been affected by the Preliminary Decree."

I The two-step procedure has the effect of changing only the

I timing of objections. If all claims in a basin are initially
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B might be made at one time. In the two-step procedure, objections I

I by appropriative claimants to the impact of other appropriative I

I
I rights and of federal reserve rights are seperated. Whether I
I the process is done in one or two steps makes no difference to I

• I
1 the claimant of federal reserve water rights.2 In either case, I
I all objections are made upon issuance of a Preliminary Decree. I

I
I A suspension of the Preliminary Decree and issuance of an I

I Interlocutory Decree, with Indian reserve water rights to be j

I incorporated in a future Preliminary Decree, solves problems 1

I of the Court's jurisdiction to issue a Preliminary Decree. II
1 And because the Tribe could initiate objections to any aspect I
I of the Preliminary Decree, it would participate fully in statutory j
I I
I . hearings and would suffer no denial of due process. II
I Suspension of the Preliminary Decree and Issuance of an Interlocutory |
I Decree With No Attendant Proceedings
• It is unlikely that the legislature would contemplate the
• ]

• issuance of Interlocutory Decrees with no attendant, proceedings. j

I But assuming the Court did proceed in this manner, would such a

w procedure be more advantageous for the Tribe? Current objections

I before the Court would proceed no further until a Preliminary

I Decree incorporating the interim proceedings and federal reserved



water rights were issued. Additional objections could be made

by appropriative claimants to the impacts of Indian reserved

water rights and claimants of reserved Indian water rights would

make objection to the entire Preliminary Decree, the identical

procedure that would obtain should proceedings upon an Interlocutory

Decree continue. One difference occurs: Controversies vis-a-vis

appropriative claimants could not be settled as quickly with

attendant problems such as witness availability. I

Recision of the Preliminary Decree

I The Tribe seeks a recision of the Preliminary Decree, to be

reissued at a later time when reserved Indian water rights can

be included. Following the Justice Department's objection to

the Preliminary Decree, statutes and rules governing the Water '

I Court demanded that a period of time be observed in which . -

m interested persons could file. Notices of Intent to Appear upon

V that objection. During that period, four such notices were

I filed. Three were withdrawn just before the first scheduled

I prehearing conference in the matter, leaving only the United I

W States Justice Department and the Chippewa-Cree Tribe before

1 the Court. At that time, when the Water Court could rule upon
I !
I the Justice Department's objection or the motions made by the
I Tribe, 157 objections had been filed and numerous Notices of
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is necessary to protect Indian reserved water rights and to

conform to the statute, especially when the Tribe is without

fault in this matter, and was as powerless as the Court to

expedite the process.

The Remaining Issues

I now address the remaining issues raised by the Chippewa-

Cree Tribe in light of the proceedings available to the Court.

They are: 1) the necessity of issuing an Interlocutory Decree,

2) the possibility of future litigation impacting upon the Tribe,

3) the impact of such proceedings upon jurisdiction granted by

the McCarran Amendment, and 4) facilitation of the adjudication

process.

I The Necessity of Issuing an Interlocutory Decree :

The Justice Department asserts that such a decree can be

I r issued if necessary for the orderly administration of water

I rights prior to the issuance of a Preliminary Decree, the . <

I language of the statute. The Tribe asserts that an Interlocutory

I Decree should be issued only upon a showing of administrative

I nece? ity or extraordinary circumstances.

I it is not necessary for the Court to show extraordinary

I circumstances, but in this case, such a showing may actually be

I made. Issuance of an Interlocutory Decree for the protection
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I The Possibility of Future Litigation Impacting Upon the Tribe

The tribe may be concerned about protection of its rights

in any future litigation regarding procedures adopted by the

Court. (See end of paragraph one of the Tribe's brief in

support of its motion).

Following the objections of the Justice Department and

others to the Preliminary Decree, each claimant in the Basin,

federal entities, affected States, affected Indian Tribes,

owners of newly appropriated water in the Basin, persons to

whom water right transfers were made, and any other person who

had requested notice, received a notice that objections had been

made and hearings requested. In addition, the notice was

' published in area newspapers. (Copies of the Order for mailing '

and the notices are enclosed). All these persons were informed

of the availability of a list of those objections. The list

was available for inspection in seven places in the Sage Creek
r

Basin and throughout the State. In addition, copies of the list

were obtained from the Court. The first objection on the list

was that made by the Department of Justice, designating the

objection as "reserved Indian rights located in Basin". (A

copy of the list is attached). Persons then had 6 0 days to ,

give the Court notice of an intent to appear upon objections.

Nine attorneys, other than those involved in this case, are
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than the Chippewa-Cree Tribe did file notices of intent to appear |

regarding the Justice Department's objection and then withdrew.

Notice of this matter was given to the basin and no one

has chosen to become involved. Is future litigation regarding

this matter, by others than the Justice Department or the

Chippewa-Cree Tribe, likely or even possible? Statutes and rules

governing the Water Court would preclude appeals by appropriative

claimants.

Extraordinary writs may be available. But one can only

guess about the litigation that would result from any of the

Courts possible decisions. Why would it be assumed that less

litigation would follow the recision of the Preliminary Decree

; or the suspension of all proceedings than concluding matters

before the Court an interlocutory basis? .

I The Impact of Such Proceedings Upon Jurisdiction Granted by

The McCarran Amendment

The Tribe asserts that McCarran Amendment requirements of

a general adjudication can be satisfied only by a recision of

the Preliminary Decree or issuance of an Interlocutory Decree

with a stay of all proceedings. (See page 2 of the Tribe's

brief in support of their motion). Would the Justice Department's

motion for a suspension of the Preliminary Decree and issuance

of an Interlocutory Decree with continued proceedings meet
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I problems of absent parties might arise. A stay of the Preliminary

I Decree while some appropriative issues are settled interlocutorily,

I with objections again available to interests impacted by a

I Preliminary Decree would satisfy McCarran Amendment requirements

I of a general adjudication. Although some issues are determined

I first, all water users in the water shed are in Court at the

I same time. Miller v. Jennings, 243 F. 2d 157, 159 U957),

I quoting People of the Stabe of California v. U.S., 235 F. 2d 647

I (9th Cir. 1956).

I Although substantive McCarran Amendment requirements of a

I ' general adjudication are satisfied, the possible inconvenience

I of making and meeting objections twice are apparent. But the

I inconvenience falls solely on appropriative claimants, not

I claimants of Indian water rights.

I
I Facilitation of the Adjudication Process
I
•• It is the intention of the Montana legislature that the

I adjudication process be expedited. But it is also intended

1 that all proceedings to generally adjudicate reserved Indian

• water rights of negotiating Tribes are suspended. Facilitation

I must be read as facilitation of that which is demanded, or

I facilitation after that is done which is demanded.
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m to be reissued when reserved Indian water rights can be added, I
I |
3 would satisfy the requirements of suspension of the general I
I I
I adjudication of those rights. Which procedure, then, would be I
H • 9

| best for all claimants within the Basin, and, relatedly, which |
I would be most expeditious? I
I 1
I Any of the three possible procedures would have the same I
E I
I impact upon claimants of Indian water rights. Their work would I

I begin when a Preliminary Decree is issued containing their I

I rights. If they really fear litigation, a recission would be 1
I I
• ' expected to be the option most likely to trigger that result. I
I A suspension with continued proceedings couirl have one slight 1I
I advantage. Many issues of incorrect priority dates, flow and II I
1 ; volume will have been rexised and corrected before their involvement. I

I • Appropriative claimants will be most affected. A recission J

I would result in the reissuance of the December 15, 1983 decree I

I with addition of reserved Indian water rights. These claimants I

• would then start from scratch and make appropriate objections I

I to that decree. An Interlocutory Decree, with the continuation 1

I of proceedings of objections before the Court, will have the I

W same impact upon appropriative claimants as an Interlocutory . I

I Decree with a complete stay - a second round of objections must J

I be made and met. But should proceedings continue, witnesses and I

I evidence will be preserved in some cases. I



\

and the suspension of the Preliminary Decree and issuance of an

Interlocutory Decree with continued proceedings least prejudicial.

If claimant effort is related to facilitation, that choice is

also the most expeditious.

For the above reasons, the Water Master respectfully submits
i

that the Preliminary Decree issued December 15, 1983 in the

Sage Creek Basin be suspended until claims for reserved Indian

water rights or the contents of a compact regarding Indian reserved 1

water rights are incorporated in a Preliminary Decree pursuant

to MCA 85-2-231; that all proceedings bo generally adjudicate

Indian reserved water rights be suspended until issuance of the

Preliminary Decree; that the Court declare the December 15, 1983

Preliminary Decree to be an Interlocutory Decree; that objections

currently before the Court and notices of intent to appear made '

upon those objections proceed as interlocutory proceedings; and

that the following Findings of Fact and Conclusions of Law be

adopted.

FINDINGS OF FACT

i. ;

Reserved Indian water rights occur in the Sage Creek Basin ;

and the Chippewa-Crec Tribe is engaged in negotiations with the

State of Montana regarding those water rights.
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reserved Indian water rights within the Basin until issuance,

pursuant to MCA 85-2-231, of a Preliminary Decree based on the

contents of compacts regarding reserved Indian water rights

or claims for reserved Indian water rights.

3.

It is necessary for the orderly administration of water

rights prior to the issuance of a Preliminary Decree, that an

Interlocutory or Temporary Decree be issued in place of the
I

Preliminary Decree issued on December 15, 1983.

4.

'•• Proceedings upon objections made to the December 15, 1983

' Sage Creek Preliminary Decree continue as interlocutory

i proceedings. This does not harm claimants of reserved Indian

water rights and is less harmful to appropriative claimants

than other options available to the Court.

Interlocutory proceedings are governed by Water Court

; Rule #11. The same rules and statutes that govern procedure

•• following a Preliminary Decree apply to procedures following an

Interlocutory Decree.

6.

A Preliminary Decree issued following interlocutory

proceedings will contain water rights not objected to as



I
I Following the issuance of a Preliminary Decree, objection I

I may be made, pursuant to Water Court Rule 6, for a substantial I

I reason, including having an interest that is affected by the I

I , ' Preliminary Decree. Upon issuance of a Preliminary Decree 1

I following an Interlocutory Decree, objection can be made only to I

I ; interests affected by the addition of claims for Indian reserved I

I ; water rights or the contents of Indian reserved water right I

• I compacts incorporated in the decree. Opportunity has already been I

• , had for objection upon all other aspects of the Preliminary Decree. I
I ^ CONCLUSIONS OF LAW I

1

I The Court has jurisdiction over this matter pursuant to MCA I
I ' 85-2-211 through MCA 85-2-243. 1I
I The Chief Water Judge has jurisdiction over this matter I
I pursuant to MCA 3-7-224. II
I - Findings of Fact and Conclusions of Law that are part of • I

I the Preliminary Decree issued December 15, 1983 in the Sage I

B Creek Basin are generally adopted for interlocutory proceedings i I


