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Re: Instream flow schedule in Fort Peck-Montana Compact
""" (119.45)

Dear Governor Stevens:

In 1985, the Montana legislature adopted the Fort Peck-
Montana Compact, a water rights settlement negotiated between the
Montana Reserved Water Rights Compact Commission and the
Assiniboine & Sioux Tribes of the Fort Peck Reservation. (See
Senate bill No. 467, Chapter No. 735, May 15, 1985.) The Tribes
also adopted this Compact. We serve as general counsel to the
Tribes.

Article IIT L of the Compact provides that the Tribes
may "establish a schedule of instream flows to maintain any fish
or wildlife resource in those portions of streams... which are
tributaries of the Missouri River that flow through or adjacent to
the Reservation.”" - :

I am enclosing Resolution No. 681-90-5 which was adopted
by the Tribes on May 7, 1990. This Resolution establishes a
monthly schedule of the instream flows for various drainages on the
Fort Peck Reservation. The maximum flows established are 58,503.59
acre feet per year. The Compact provides that "water remaining in
a stream to maintain instream flows pursuant to such a schedule
shall be counted by the Tribes as a consumptive use of surface
water." The Tribes will undertake to establish procedures for
measuring the water flowing in each stream where an instream flow
has been established. In years where there is insufficient water
remaining in a particular stream to satisfy the instream flows
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established by the Tribes, the consumptive use for that year would
of course be less than the full 58,503.53 acre feet.

4

I should be pleased to answer any questions, or to
discuss the instream flow schedule further with you or with
officials of the State of Montana.

Kind personal regards.
Sincerely,

/s/ Reid Peyton Chambers
Reid Peyton Chambers

RPC:bnm
Enclosure
cc: Chairman Wetsit
Secretary Brien
Mr. Tom R. Escarcega ///
Senator Jack Galt
Marsha Rundle, Esquire
Mr. Paul B. Holden, President




Schedule A Monthly Instrecam Flows for Drainages on the Fort Peck Reservation
: Acre i/
Stream Flow Mcasure  Oct. = Nov. Dec.  Jan.  Feb. Mar.  Apr.  May  Junc July  Aug.  Scpt Yr
¢ In the mainstream cfs 3.90 1.00 0.20 0.10 030 350 5040 2220 1510 1280 290 210
of Big Muddy Creek, Acre [t/mo. 239.80 5950 1230 6.15 1666 21521 2999.01 1365.02 898.51 787.04 17831 124.96 6902.48
gauged at the USGS :
gauging station near
Culbertson, Montana
(Station No.
06185110)
¢ In the mainstream cfs 2040 23.00 12.80 4.80 790 179.00 241.00 5630 5000 2570 1350 10.00
of the Poplar River,  Acre ft/mo. 125435 1368.60 787.04 295.14 43874 11006.3 14340.5 3461.75 2975.20 1580.23 830.08 595.04  38932.97
gauged at the USGS
gauging station near
Poplar, Montana
(Station No.
06181000)

3. In the mainstream cfs 0.10 0.10 0.20 0.10 0.50 4650 31.10 6.90 6.10 2.00 0.10 0.10

of Porcupine Creek,  Acre ft/mo. 6.15 595 1230 6.15  27.77 2859.17 1850.58 42426 362.98 12298 6.15 5.95 56%0.38
144 pauged at the USGS

gauging station near .

Nashua, Montana

(Station No.

06175000)

4. Box Elder Creek, cfs 0.38 0.38 0.30 0.25 0.36 5.70 5.68 1.22 0.95 0.46 020 022 .
gauged near the Acre ft/mo. 2337 2261 1845 1537 1999 35038 337.98 7501 56.53 2828 1230 13.09 973.47
mouth of the creek, : .
above its confluence -
with the Poplar River, ~

5. Chelsea Creek, cfs 0.35 0.36 0.28 0.25 0.36 6.14 3.00 1.00 0.81 © 038 016 019
gauged near the Acre ft/mo. 2152 2142 17.22 1537 1999 37753 178.51 6149 4820 2337 9.84 1131 805.77
mouth of the creek, : ’
north of US Highway 2.

6. Tule Creek, gauged  cfs 0.39 0.39 0.31 0.25 0.37 6.66 8.27 1.81 1.24 0.48 0.21 0.24
near *he mouth of Acre ft/mo. 2398 2321 19.06 20.55 409.51 49210 11129 7379 2951 1291 147 1245.56

th :k north of
Ub . Lghway 2.

15.37




Schedule A Continued

Acre U/
Stream Flow Mcasurc  Oct. Nov. Dco Jan. Feb. Mar. Apr.  May Junc July  Aug.  ScpL Yr
7. Wolf Creek, gauged  cfs 0.20 0.40 0.10 0.10 0.90 590 14.60 4.00 2.80 1.30 0.10 0.10
at the USGS gauging  Acre ft/mo, 1230 23.80 6.15 6.15 4998 362,78 868.76 24595 166.61  79.93 6.15 595 1834.51
station near Wolf
Point, Montana
(Station No.
06176500)
8. Little Porcupine cfs 0.74 0.73 0.55 0.45 0.64 1048 1341 3.50 2.60 1.07 0.44 0.46
Creek, gauged near Acre ft/mo. 4550 4344 3382 2767 3554 64439 79795 21521 154.71 65.79 27.05 2737 2118.45
the mouth of the
creek, north of US
Highway 2.
Total Instream Flows 58503.59




Schedule A-1 Monthly Instrcam Flows for Tributarics of Big Muddy Creck
Acrc i/
Stream Flow Measure  Oct. Nov.  Dec Jan. Fch.  Mar.  Apr. May  Junc July  Aug.  Scpl Yr
1. NE Wolf Creck, cfs 0.37 (.37 0.28 0.23 0.32 4.23 317 1.18 0.98 0.50 089 0.24
gauged necar the Acrc ft/mao. 2275 2202 1722 1414 17.77 260.09 188.63 7256 5831 3074 5472 14.28 773.24
mouth of the creck, ; ‘
above its conflucnce
with Big Muddy
Creek.
2. Smoke Creek, gauged cfs 1.48 1.47 1.12 0.91 129 1693 1268 471 3.93 1.98 0.89 0.94
near the mouth of Acre ft/mo. 01.00 8747 68.87 5595 71.64 104099 75451 289.61 233.85 12175 5472 5593 2926.29
the creek, above ’
its confluence with
Big Muddy Creek. \
3. Lake Creek, gauged  cfs . - 0.38 0.39 0.30 0.27 0.39 6.53 3.28 1.10 0.89 0.42 0.18 0.21
near the mouth of Acre ft/mo. 2337 2321 1845 1660 2166 401.51 19517 6764 5296 2582 © 11.07 1250 869.95

the creek, above
its confluence with
Big Muddy Creeck.




Schedule A-2 Monthly Instrcam Flows for Portions and Tributaries of the Poplar River

. Acre ft/

Strcam Flow Mcasure  Oct.  Now. Dec. Jan. Feb.  Mar.  Apr. May  Junc July  Aug.  Scpt Yr
1. Cotionwood Creek, cfs . 072 073 0.56 0.48 0.69 1028 6.24 2.19 1.81 0.88 0.38 0.43

gauged near the Acre ft/mo. 4427 4344 3443 2951 3832 63209 37131 13466 10770 54.11 2337  25.59 1538.80

mouth of the creek,
above its confluence
with the West Fork
of the Poplar River.

2. West Fork/Poplar cfs : © 498 4.73 3.51 2.70 3.69 3925 41.88 17.04 14.57 7.86 3.74 351
River, ganged near Acre ft/mo. 306.21 28145 21582 166.02 204.93 2413.39 2492.03 1047.75 866.98 483.29 22996 208.86 8916.69
the mouth of the ,
West Fork, above
its confluence with
the Main Fork.

3. Main Fork/Poplar cfs 13.92  17.47 8.39 1.75 363 12675 18112 5936 5393 1594 8.76 5.75
at Bredette, gauged Acre ft/mo. 855.91 1039.54 515.88 107.60 201.60 7793.5510777.30. 3649.90 3209.06 980.11 538.63 342.15 30011.33
near the mouth of
the river, above its
confluence with the
West Fork.,
Clei192.00 <«

-r




Schedule A-3 Monthly Instrcam Flows for Portions of Porcupine Creck

. Acre 1)

Strcam Flow Mcasure Oct. Nov.  Dec Jan.  Fcb. Mar.  Apr. May  Junc July  Aug.  SepL Yr
1. Porcupine Creek at  cfs 0.10 0.06 0.12 0.10 030 2830 1890 420 371 1.22 0.06 0.10

Dry Creek, gauged Acre ft/mo. 6.15 - 357 7.38 6.15 16.66 1740.10 1124.63 25825 220.76 75.01 3.69 5.95 3468.30

on the mainstream
of the creck down-
stream from its
confluence with Dry
Creek




RESOLUTION # 681-90-5 TRIBAL GOVERNMENT

WHEREAS, the Fort Peck Tribal Executive Board is the duly elected body
representing the Assiniboine and Sioux Tribes of the Fort Peck Reservation and
is empowered to act on behalf of the Tribes. All actions shall be adherent to

the provisions set forth in the 1960 Constitution and By-Laws and Public Law
#83-449, and

WHEREAS, Artitle VII, Section 5(c), of the Constitution and By-Laws of the
Tribes authorizes the Tribal Executive Board '"to protect and preserve the
wildlife and natural resources of the (Fort Peck) Reservation;" and

WHEREAS, the Tribal Executive Board on April 29, 1985, ratified the Fort Peck
Montana Compact, which Compact became effective on May 15, 1985; and

WHEREAS, the Fort Peck-Montana Compact determines finally and forever the
water rights reserved to the Tribes under Federal law; and

WHEREAS, Article III L of tie Compact provides that the Tribes may "establish
a schedule of dinstream flows to maintain any fish or wildlife resource in
those portions of ' streams... which are tributaries of the Missouri River that
flow through or adjacent to the Reservation;" and

WHEREAS, Article III L further provides that instream flows so established
"shall be a part of the Tribal Water Right" and that "water remaining in a
stream to maintain instream flows pursuant to such a schedule shall be counted
by the Tribes as a consumptive use of surface water;" and

WHEREAS, the Compact provides that instream flows so established shall be
prior in right to all water rights except those protected by Article IV A of
the Compact; and '

WHEREAS, Article VD 1 of the Compact prohibits both the State of Montana and
the Tribes from authorizing or continuing any use of groundwater (other than a
use protected by Article IV A) which will "result in degradation of dinstream
flows'" so established by the Tribes;

NOW THEREFORE BE IT RESOLVED that the Tribes hereby establish the schedule of
instream flows set forth in Schedules A, A-1l, A-2 and A-3, attached to this
Resolution. The Instream flow schedule for each drainage basin is established
in Schedule A. All floys shall be measured at the points indicated in that
schedule. 1In addition:

As components of the instream flows established in Schedule A
for Big Muddy Creek, instream flows as set forth in Schedule A-1
are established for the tributaries of that Creek, to be measured
at the points indicated in that Schedule.

As'components,of the instream flows established in Schedule A
for the Poplar River, instream flows as set forth in Schedule A-2
are established for the tributaries and portions of the Poplar
river, to be measured at the points indicated in that Schedule.

As a component of the instream flows established in Schedule A
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for the Porcupine Creek, instream flows are established for the
portion of Porcupine Creek as set forth in Schedule A-3, to be
measured at the point indicated in that Schedule.

CERTIFICATION

I, the undersigned Secretary/Accountant of the Tribal Executive Board of the
Assiniboine and Sioux Tribes of the Fort Peck Indian Reservation, hereby
certify that the Executive Board is composed of 12 voting members of whom 10
constituting a quorum were present at a Special meeting duly called and
convened this 7th day of May, 1990 that the foregoing resolution was duly
adopted at such meetig by the affirmative vote of 6.

Pt Brin

Paula Brien, Secretary Accountant

APPROVED:
//
: . /
Vel : )
=7 C(,éi//
7 e o
Lawrence D. Wetsit, Chairman Wyman Babby, Superintendent

Fort Peck Tribal Executive Board Fort Peck .Agency




