Final Decree Sub working Group Actions from August 2023

New name “water division court/Water Court

- Division Courts
- Water Division Courts
-7

Background information for the SWG

1. SB72
a. Senate passed version (SB0072.4- Gillespie Amendment)

b. Amendments (LAWS Detailed Bill Information Page (mt.gov))

2. SB72 testimony
a. Hearing (LAWS Detailed Bill Information Page (mt.gov))

3. Legal analyses
a. Legality of the water court/ specialized court

i. LG memo *new (PPT) and Memo

b. McCarran amendment
i. LG memo *new (PPT) & handout

4. Navigating the legislation (Navigating SB72.docx)
5. Other?

SB72 Judiciary

1. Applicable statutes (Navigating SB72.docx)

2. Lessons learned/concerns and what worked (Lessons Le arned.docx)
3. What is the problem that the change is trying to solve in 2022 SWG?
Identify major policy questions, clean-up, or statute coordination

Identify terms and topics that need further clarification or questions that need to be

a.

b.
answered (FDT- questions and next steps.docx)

4. s this changes still necessary for 2023 SWG?
5. Sub-working group recommendations on next steps (FDT- questions and next steps.docx)

a. If the work is being done in another venue and how long it will take
b. How to approach effective dates/termination dates on transition recommendations, new

statute.
6. Can you create a visual of current law, SB72, new SWG recommendations?

a. E.g., pre/post final decree with and without the legislation
SB 72 Provisional permits and changes

1. Applicable statutes (Navigating SB72.docx)
2. Lessons learned/concerns and what worked (Lessons Learned.docx)

3. What is the problem that the change is trying to solve in 2022 SWG?
Identify major policy questions, clean-up, or statute coordination

a.


http://leg.mt.gov/bills/2023/billpdf/SB0072.pdf
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20231&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=72&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20231&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=72&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
https://mtgov.sharepoint.com/:p:/r/sites/DNRDNRCWaterResourcesDivision-KeyInitiatives/Shared%20Documents/Key%20Initiatives/KC%231-%20roles%20and%20responsibilities%20post%20final%20decree/2022.04.12%20April_Transition%20WG%20meeting/McCarran%20Amendment%2012April2022.pptx?d=w74e95f2ce7de4f2480f1d3968c074b37&csf=1&web=1&e=3ljE12
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EaAYSrug2BdLvhN9kreBQmIBqoxlvX3oDiFERmJP41JgZw?email=Anna.PakenhamStevenson%40mt.gov&e=1wjmCU
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EaAYSrug2BdLvhN9kreBQmIBqoxlvX3oDiFERmJP41JgZw?email=Anna.PakenhamStevenson%40mt.gov&e=1wjmCU
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EenBVmJwAZ1HljyAknVMovUBxXDK4vrpMbTmzmcQZMVObw?email=Anna.PakenhamStevenson%40mt.gov&e=czhjJz
https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EaAYSrug2BdLvhN9kreBQmIBqoxlvX3oDiFERmJP41JgZw?email=Anna.PakenhamStevenson%40mt.gov&e=1wjmCU
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EenBVmJwAZ1HljyAknVMovUBxXDK4vrpMbTmzmcQZMVObw?email=Anna.PakenhamStevenson%40mt.gov&e=czhjJz

4.

b. Identify terms and topics that need further clarification or questions that need to be
answered (FDT- questions and next steps.docx)
Is this changes still necessary for 2023 SWG?

5. Sub-working group recommendations on next steps (FDT- questions and next steps.docx)

a. If the work is being done in another venue and how long it will take

b. How to approach effective dates/termination dates on transition recommendations, new
statute.

6. Can you create a visual of current law, SB72, new SWG recommendations?

a. E.g., provisional permits and changes with Final decree

Commissioners and local control

1.
2.
3.

Applicable statutes (Navigating SB72.docx)
Lessons learned/concerns and what worked (Lessons Learned.docx)
What is the problem that the change is trying to solve in 2022 SWG?
a. ldentify major policy questions, clean-up, or statute coordination
b. Identify terms and topics that need further clarification or questions that need to be
answered (FDT- questions and next steps.docx)
Is this changes still necessary for 2023 SWG?
Sub-working group recommendations on next steps (FDT- questions and next steps.docx)
a. If the work is being done in another venue and how long it will take

b. How to approach effective dates/termination dates on transition recommendations, new
statute.

Can you create a visual of current law, SB72, new SWG recommendations?
a. E.g., enforcement when a basin vs the state is under final decree



https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EaAYSrug2BdLvhN9kreBQmIBqoxlvX3oDiFERmJP41JgZw?email=Anna.PakenhamStevenson%40mt.gov&e=1wjmCU
https://mtgov.sharepoint.com/:w:/s/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/EenBVmJwAZ1HljyAknVMovUBxXDK4vrpMbTmzmcQZMVObw?email=Anna.PakenhamStevenson%40mt.gov&e=czhjJz
https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
https://mtgov.sharepoint.com/:w:/r/sites/DNRDNRCWaterResourcesDivision-2023CWRStakeholderWorkingGroup/Shared%20Documents/2023%20CWR%20Stakeholder%20Working%20Group/2023%20sub-working%20groups/Final%20decree%20sub-working%20group/FDT-%20questions%20and%20next%20steps.docx?d=wdd913a0a543e4561b1f780fcae8afd74&csf=1&web=1&e=9dAyvX
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