Form 273 (Rev. 11/26/2019) (file name 273-19.doc)
APPLICATION NO. 
DECISION DATE 
						310 PERMIT
CONSERVATION DISTRICT’S DECISION
Notice: THIS AUTHORIZATION DOES NOT GIVE PERMISSION TO CARRY OUT A PROJECT ON LAND THAT IS NOT OWNED BY THE HOLDER OF THIS PERMIT.  Landowner permission, easements or other federal, state, or local permits, licenses, special use permits, or authorizations may be required before construction of the project.  It is the duty of the holder of this permit to determine which are necessary and obtain them prior to construction of the project.  

Name of Applicant____________________________________________________________________________________________________ 

Address  __________________________________________City_____________________ State____________ Zip_____________________

Perennial Stream_____________________________________________________________________________________________________  

Supervisors' Decision (circle):		  Approved    	   Approved w/ Modification            Denied	    Not a Project
Explanation:
☐ See attached (if more room is necessary)









Permit Expiration Date ______________________________________ Work may begin on or after: _________________________________

Date Transmitted to Applicant and DFWP: __________________________ 


Supervisors' Signatures:					______________________________________________________

________________________________________________	______________________________________________________

________________________________________________	______________________________________________________

________________________________________________	______________________________________________________

TO BE COMPLETED BY THE APPLICANT
Check the appropriate box, sign and return a copy to the district office within 30 days of receipt of this permit.

 I agree to proceed with the project in accordance with the approved application and specifications outlined in this permit and will allow a follow-up inspection.

 I disagree with the terms of this permit and I will seek judicial review in district court within 30 days of receipt of this permit.  (This box may only be checked if you did not sign an arbitration agreement when you submitted your application.)

· I disagree with the terms of this permit and hereby request arbitration.   I agree to abide by the arbitration agreement attached to or on the reverse of this form – OR, if an arbitration agreement was signed when the permit application was submitted, I will abide that agreement.

Applicant Signature: ________________________________________________________Date_____________________________





Form 271 (Revised (09/22/03)

NATURAL STREAMBED AND LAND PRESERVATION ACT - ARBITRATION AGREEMENT

The Natural Streambed and Land Preservation Act arbitration process is governed by the Uniform Arbitration Act, MCA  §27-5-111 through §27-5-324, except as expressly provided as provided herein.  According to MCA §75-7-112, any team member may request arbitration.  The team includes the applicant, a representative of the Department of Fish, Wildlife and Parks, and a representative of the conservation district.      

1.  Parties.  The applicant and the conservation district are always a party to the arbitration process.  If the applicant requests arbitration, parties will include the applicant and the conservation district.  If the Department of Fish, Wildlife and Parks requests arbitration, parties will include the Department of Fish, Wildlife and Parks, the applicant, and the conservation district.  If the conservation district representative requests arbitration, the parties will include the conservation district, the conservation district’s representative, and the applicant.  The team member requesting arbitration is the contesting party. 

	2. Administering Agency. The conservation district or the county attorney will act as the administering agency for the arbitration process.   The conservation district shall provide clerical services to collect fees associated with the costs of the arbitration panel.

3. Selection of the Arbitration Panel.   Within 30 days of the request for arbitration, the contesting party and the conservation district will submit to the administering agency the names and qualifications of three consenting persons who reside in the judicial district in which the dispute is taking place.  The consenting persons must reside in the judicial district in which the dispute takes place.  The parties may agree on a list of no less than four consenting persons to act as the arbitrators to be submitted to the senior judge.  That list shall contain all of the names and qualifications of the consenting persons without designating the party submitting the names to the conservation district.  The senior judge will select three persons from the list who, from a review of the qualifications, appear to be the most impartial to serve as arbitrators. If the contesting party fails to submit names within 30 days, the request for arbitration is deemed withdrawn.  If the other parties fail to submit names and qualifications, the arbitrators must be selected from the list provided by the administrating agency by the senior district judge.  The arbitration panel shall only sit for the period of time necessary to settle the dispute before it and will review the proposed project pursuant to this arbitration agreement and in accordance with the statutory criteria set forth in MCA §75-7-112, implementing rules, and the policy set forth by MCA §75-7-102.  The panel may appoint a chair.  The powers of the arbitration panel shall be exercised by majority agreement of the panel. If during the course of the hearing an arbitrator ceases to act, the remaining panel members may continue with the hearing and make a determination on the dispute. 

4. Costs of the Arbitration.  Costs of the arbitration panel, computed as for jurors' fees under MCA §3-15-201, shall be borne by the contesting party.  Clerical costs of the panel shall be paid by the nonprevailing party as determined by the panel.  For all other expenses, including counsel fees, each party shall bear its own costs.

5. Prehearing.  The panel may call a prehearing conference to set the arbitration schedule, and to request specific written information from the parties.

6. Date, Time, and Place of Hearing. The panel will select the time and place for the hearing.  The hearing must be held in the judicial district in which the dispute takes place.  The panel may consider requests for specific locations for the hearing.  The panel may conduct on-site inspections.  The panel may require the parties to submit copies of exhibits and a summary of its case, including a list of witnesses, to the panel and all other parties, prior to the hearing.

7. Notice of Hearing. Not less than ten days before the hearing, the administering agency shall give notice to each party.  The notice must be by personal delivery or by certified mail.  The notice shall include a description of the subjects and issues involved and the time and place of the hearing.
[bookmark: _GoBack]
8. Representation. All parties have the right to be represented by an attorney.  The arbitration panel may request the district court issue subpoenas for the attendance of witnesses and the production of books, records, documents, and other evidence and may administer oaths.  The provisions of law providing for service of subpoenas are applicable.  The arbitration panel may permit a deposition to be taken of a witness who cannot be subpoenaed or is unable to attend the hearing.  At the conclusion of the hearing, the panel may take the matter under advisement.  A majority of the panel will render a final decision.

9. Procedure at the Hearing.   Each party may give opening statements, describing, generally, their position on the supervisors' decision.  The contesting party will then present its witnesses and evidence.  If there is more than one contesting party, then the chair shall determine the order of presentation by the contesting parties.  The other parties will follow, in turn as directed by the chair, with their witnesses and evidence.  A witness is subject to cross-examination by the parties to the proceeding.  A panel member may ask questions of any witness or party to the dispute.   Each party may conclude with closing remarks or statements summarizing their positions and evidence.  The hearing must be tape-recorded.  If the judicial review is necessary, the tapes or relevant portions of the tapes may be transcribed.  The parties may arrange for a transcription of the hearing at their own cost.

10. Award. The award is the final decision of the arbitration panel.  The award must be in writing and signed by the arbitrators.  The arbitration panel's award must be issued within 60 days after the hearing.  The arbitration panel shall deliver a copy of the decision to each of the parties and the district judge either personally or by certified mail.  The district court shall confirm the panel's award, unless a party applies and shows grounds for vacating, modifying, or correcting the award.

11. Judicial Review. If the panel's decision is contested, the court will review the panel's decision in accordance with MCA §27-5-312 and 313, Uniform Arbitration Act.

12.Other.   Please specify.  


___________________________________Date:______________		____________________________________Date:____________
Requesting Party							Conservation District

