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WHAT 
WE’LL 
COVER… 

Adopted Rules

What is an emergency? 

Emergency 310 Process

Example Timelines

Follow up & what to during recovery



ADOPTED 
RULES

• The emergency 310 process is laid out 
in Rule 15 of the Adopted Rules

• Get familiar with your Adopted Rules 
BEFORE spring flooding!!!



WHAT IS AN 
EMERGENCY? 

• "Emergency" means an unforeseen event or combination of 
circumstances that call for immediate action to safeguard life, 
including human or animal, or property, including growing crops 
without giving time for the deliberate exercise of judgment or 
discretion under the act. [ARM 36.2.403]

• Failure to plan ahead does not make it an emergency

• The water comes up every year – submitting an application in April 
and asking to get the project done before high water is not an 
emergency

• If they are concerned that an emergency might happen, start with 
the normal 310 application process. If the worst should happen, 
they can take emergency action

https://rules.mt.gov/gateway/ruleno.asp?RN=36%2E2%2E402


Emergency Action Takes Place
Applicant submits Emergency 
Notice to CD within 15 days

CD Notifies FWP within 5 days

Meets definition of 
Emergency under 310 Law

Does not meet 
definition of a 

project

Emergency Action is 
Approved

Not a project under 
310 Law

No further Action Needed

Onsite inspection within 20 days*

Team makes recommendation to 
board within 30 days of inspection

Board decision within 60 of receipt 
of Emergency Notice**

Does not meet definition of 
emergency under 310 law

Emergency Notice Denied

Within 90 days they must submit application 
to remove/mitigate the project

Meets definition of emergency 
but additional work needed to 

protect resources

Emergency Action is Approved 
with Modifications

Failure to comply results in violation
*May be waived if FWP approves
**May be extended up to 1 year if more 
information is needed to make decision



EXAMPLE 1 • Sandbags placed to prevent floodwaters 
from reaching house

Presenter Notes
Presentation Notes
Clearly an emergency action, but you’ll want the sandbags removed so it would be approved with modification. Within 90 days they must submit 310 application describing how they will clean up the site. 



EXAMPLE 2 • Bridge collapses and it is only access to 
homesite

Presenter Notes
Presentation Notes
Emergency vehicle access is not possible. This could be construed as an imminent threat of loss of life. 



EXAMPLE 3
• My contractor already had equipment on 

site, and we wanted to get the project 
done before the water came up.

Presenter Notes
Presentation Notes
This is clearly not an emergency, the landowner simply failed to plan ahead. Notice of Emergency would be denied and they would have 90 days to submit a 310 application describing how they will restore the site to the CDs specifications. Failure to submit a 310 application within 90 days will makes it a violation subject to civil and criminal penalties. 



EXAMPLE 4
• Landowner cleared debris out of an 

irrigation ditch to prevent flooding of the 
field

Presenter Notes
Presentation Notes
Trick question – if this is an artificial, man-made irrigation ditch (as opposed to an existing stream that was historically straightened or modified) it would not be considered a “natural waterway” pursuant to the Adopted Rules (Rule 5) and would not be subject to the 310 law. Board would make a motion that it is not a project. No further action needed. 



SUMMARY •When in doubt, look to 
your adopted rules!
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