oo Ve

()
S ote¥ ?
- -
.,:.’0‘ -

)
O

[ERETRIVS SRR VSISO

.‘!‘ PR

o ke sy Bl S )R

e et e efma e aade o

L AR

T

MBI taws e eeeas eeae

v

PRIy

JOR Nty s ISR o oo SRR e 2705w SRy, e PO

pr O ¥y

Py~

L Oiter-_




.

© G =3 oM v i W N =

10
11

Yo G

IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

RRRKAR KKK RERRRRRKRKRA R R KRR ARARR KRR AR Rhkkhkhhkhhhkhrkhkhhk

~IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND

)
UNDERGROUND, WITHIN THE SAGE ;
CREER DRAINAGE AREA INCLUDIN': ALL

TRIBUTARIES OF SAGE CREEK T» LIBERTY
AND HILL COUNTIES, MONTANA.

ORDER

After having reviewed the Water Master's Report of
existing rights in the Sage Creek Basin, the Court finds
that the Report meets the requirements for the Preliminary
Decree set forth in 85-2-231(1) MCA 1978, The Court being
satisfied with the Findings of Fact and Conclusions of Law
contained in the Report, hereby

ORDERS that the wWater Master's Report (attached herein)
and the Abstracts of the individual water rights in the
Sage Creek Basin be adopted as the Preliminary Decree for
that Basin ﬁursuaq} to Section 85-2-231(3) MCA 1978,

DATED this ' day of ekl 983,

‘ | y&tkﬁ7&£44#;g
BERNARD W. THOMAS
Water Juidge
Lower Missouri Division

~
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IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION -

SAGE CREEK
Eakkhkhkhhhhhkhkhhhhhhhhkkakhhhhhkkhhhkkhk

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE o

CREEK DRAINAGH: EA, INCLUDING

ALL TRIBUTARIES OF SAGE CREEK IN

LIBERTY AND HILL COUNTIES,
MONTANA,

)
~ AND UNDERGROUND, WITHIN THE SAGE ;
)
)
)
)
)

Reggx_t_qf__th&_ﬂa_tﬂ_uas.tﬂ_an_tm
Sage Creek Basin

This Report is submitted to the Honorable Bernard W.
Thomas, Water Judge of the Lower Missouri Water Divis;on of
the water Courts of the State of Montana, by Sarah Arnott,
Water Master for the Sage Creek Basin,

EINDINGS QF FACT
1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass
Hills, 2,500 feet above the surrounding glaciated plains.
The creek. and iﬁs tributaries flow southeasterly through
hilly timber and rough and broken land into the wheat and

cattle country of the Montana Triangle area, where it

- becomes a slow meandering stream. Reservoirs are prevalent

and water availability is highly dependent upon local




snowfall and the caprice of "chinook"™ winds and rate of
spring thaw.
905 claims of existing water rights were filed.

A map of the Sage Creek Basin is attached as part of

this Preliminary Decree,

2. Compacts
The determination of water rights in the Sage Creek
Basin is subject to the contents of any future compact
negotiations by the Reserved Rights Compact Commission and
Montana Indian Tribes or the United States Goverament

concerning reserved water rights,

3. Authority to Act
This Decree is issued by a Water Judge as authnrized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.

4. Pre-1973 Water Rights
The general adjudication of water rights is to cover
rights exercised before 1973.
| An existing water right includes those rights which
would be protected under the law as it existed prior to

July 1, 1973, pursuant to 85-2-102(7) MCa,
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5. Specifics of Procedure

The Court outlined and supervised the procedure of
processing the claims to existing rights. A claim is
examined for incomplete or inaccurate information. It is
then reviewed for actual andlbeneficial use. The Court
ordered the Department of Natural Resources and
Conservation to assist in the processing of claims.

The extent of each individual water right claim is
further defined by these Findirgs of Fact and Conclusions
of Law. Where a claimant filed two or more water rights on
the same claim form, each right was separated and assigned
an individual water right number. If the claim did not
include all the information required by 85-2-224 MCA and
the information was not available, the right was decreed
within the limits of the information submitted. |

The specifics of each individual claim is defined by an
abstract of the water right. Each individual absfract of
the claimed right includes (where possible):

(a) The name and post office address of the owner of

the right;

(b) The amount of water, rate, and volume included in

the right;

(c) The date of priority of the right;

(d) The purpose for which the water included in the

right is used;

(e) The place of use and a description of the land,

if any, to which the'tiiht is appurtenant;
(£) The source of water included in the right;

iq{ The place and means of Qiversion;
h) The inclusive dates during which the water is used

each year;
(i) Any other information necessary to fully define
the nature and extent of the right.

Page 3
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All persons under the jurisdiction and adjudication of
the Sage Cregk Basin "shall be required to have suitable
headgates at the point wherein a ditch taps a stream and
shall also, at some suitable place on the ditch and as near
the head thereof as practicable, place and maintain a

proper measuring box, weir, or other appliance for the

7 measureméht of the wateks flowing in such ditzh.® 85-5-302

MCA.

Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water. |

Now as we move into the present and future of water and
its management, measurement of that water is most

important,

oo 6. Historical Use

The numerical amount of water decreed is always subject
to the paramount principle of historical use and actual
water need and use. In no way does the decreed amount
increase the éxtent of this historical right.

In keeping with that principle, the Court finds that if
at any future time, the duty of water be proven different
from that resported herein, the abstract of the decreed
right will be corrected to conform to historical and actual
beneficial use,

Claims to existing water rights are supposed to reflect

Page 4
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the historical use of the right; especially as it existed
before July 1, 1973. Some claims, however, are filed
showing water use as it currently exists. The water right
is decreed as claimed, unless there is sufficient evidence
) of a different historical use,
i _ _
7. Water Right Owner
Generally, the Court issues 2 water right to the
appropriator, who is usually the claimant. If there is
evidence that a change of ownership has occurred and the
Court was not informed, the correct name can be added at a
later date.
Some water rights are.claimed by more than one person
on separate claim forms. When both claimants insist on
ownership, each is decreed the right but a remark is‘added

to each decree noting the conflict.

8. Priority Date
The priority date claimed is recognized as prima facie
and so decreed except where it is incomplete; or it would
result in a clearly erroneous interpretation of the law; or
the claim's supporting documentation contradicts the
claimed priority date,
Priority dates were decreed in accord with the

following:
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where a claimed priority date included only a year, or
a year and a month, the last day of the year and the last
day of the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed for compliance with the Groundwater Act. Priority
mdéfes are ﬁot éhéhged if it appeared that thé wroﬁg forﬁr
had been used.

If a ciaim to groundwater after 1961 is based on use,

the priority date is decreed as the date o. filing the

claim to the existing right.

9. Domestic Use

Flow Rﬁhﬁ; The average flow rate from a groundwater
source in the State of Montana is appioximately 25 gallons
per minu’ . However, a flow rate of 40 gallons per minute
is acceptable. As a result, those domestic rights with a
claimed flow rate of 40 gallons per minute or less are so
decreed. Whe;e the claimed flow rate and the accompanying
documentation does not substantiate a flow rate, the right
is decreed a flow rate of 25 gallons per minute., When a
flow rate claimed had been previously decreed, the flow
rate is not changed.

VYolume. A reasonable volume of water for domestic use
is calculated at 1.0 acre—-feet per household with an

additional .5 acre-foot for each guarter acre of yard.

Page 6




Flow rates und volumes are measured at the point of
diversion,

Place of Use, Land irrigated as part of the domestic
use is decreed as part of the place of use. If a claim for
domestic use included irrigation separate from the domestic .
use, the irrigated land was decreed separately.

Period of Use. The period of use claimed is the period

of use decreed.,

10, Stockwater
Volume. Stockwater is a beneficial use of water. The
limit of the right is based on a consumptive use of 30
gallons per day per animal unit. An animal unit is
described as a cow/calf pair or eguivalent. The number of
animal units is in most instances limited to the reasonable

carrying capacity of the area historically serviced by the

water source. In those cases when historically the source

confined stockyard, the right increases based on the number

of animal units. Finally, where the stockwater is

impounded in a reservoir, a right to reasonable carryover ==

for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments

principles on domestic groundwater sources. Those rights

Page 7
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involving stock drinking directly from instream surface
water sources do not reflect a specific flow rate. The
instream flow rate shall be reasonabie and shall not .exceed
the extent of the right as historically outlined. ;
Place of Use. Where stock'drink directly from the
surface water source, the point of diversion and place of

use seek to show all land adjacent to the source.

A3 nat e e 11. 1Irrigation
Irrigation is a beneficial use of water. The limits of
irrigation rights are guided by reliance.on crop
... requirements and theroverall-efficiency of the irrigation
system,

' , . Flow Rates. Flow rates are decreed in gallons per

the traditional miner's inches. Eleven gpm is equivalent
to one miner's inch; forty miner's inches is egquivalent to
one cubic foot per second.
The flow rates of all previously decreed water rights
are unchanged and issued in accord with the flow rate
Peaezo=0 . decreed- in the original~adjudication. When different -
élaimants claimed water rights based on decrees and the

total flow rate claimed between the claimants exceeded the
noting those decreed uses of the earlier decreed right.

Page 8
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Flow rates based on a "filed notice of appropriation”
or "use" right shall not exceed a reasonable application
rate. A reasonable application rate for flood, sprinkling
and pump systems which is in keeping with the general
requirement of most users in the Lasin shall not exceed 17
gpm per acre (1.5 miner's inches)., The Court has decreed
all claimed flow rates of 17 gpm per acre or less on such
systems. However, if the submitted documentation clearly
documents a larger claimed flow rate, it was éo decreed,

Water spreading, subirrigation and natural overflow and
other irrigation systems not subject to gquantification do
not generally have a constant or consistent flow rate. The
extent‘of the right is limited by‘the decreed volume,
While the water rights for subirrigation and natural
overflow are decreed, the owner of the right does not have
a right to demand continued right of the water by these
means of diversion,

Flow rates are measured at the point of diversion.

Yolume. Volume is decreed in acre-feet beneficially
used in one year. BAn acre-foot of water will cover one
_acre tq_a ergh pfvone foot. Net crop ponsumption
requirements are considered to be the total amount of
irrigation water a crop wili ﬁsé during an average growing
-season., VWater usage is dependent on the efficiency of the

irrigation system. General maximum requirements of

Page 9
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differing systems are outlined in the following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-

Flood Systems sion Systems irrigation and

Climatic (diversion ditch) Volumes Natural Overflow
Brea _ Volumes (AF/B) _ (AF/AY

I 5.7 3.8 2.3

II 5.3 3.5 2.1

I11 5.0 3.3 2.0

Iv 4.6 3.1 1.9

v 4.4 3.0 1.8

Climatic arcas are delineated by reliance on the
desianation of Irrigation Guide for Mcntana, USDA, S.C.S.,
1973.

Volumes are measured at the point of diversion,

Any claimed volume not exceeding those designated in
the téble are decreed as claimed, Those exceeding the
volume designated in the table are reduced in accord with
those standards. 1In any case, where the documentation
clearly supports a greater amount, it was so decreed.

Place of Use.

A, Verification of Place of Use. Irrigation rights
are decreed to a defined place of use. In delineating the
place of use, the claim is verified by the use of aerial
photographs, field investigation and data submitted by the '
Department of Natural Resources and Conservation and the
claimant. The place of use for irrigation is accepted as
claimed except when the land did not appear irrigated or

irrigable.

Page 10
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The place of use is designated by legal land
description and can be further defined by reference to the
maps and referenced aerial photographs included in tﬁe
Court records.

B. Supplemental Water Rights and Place of Use. 1In
many cases, several water rights with differing priority
dates or different sources are combined to éupplement the
irrigation requirements of all or part of the same
acreage. Each water right is decreed a specific place of
use, flow rate and volume. Where these rights are used
jointly, the combined volume and flow rate cannot exceed
the amount of water necessary for the designated beneficial
use.

The water user has the right to determine the volume
contribution of each source or priority up to the maximum
volume,

Pexriod of Use. Because the period of use can vary
widely for each individual user, the period of use is
accepted as claimed unless the claimed period of use
contradicts a previously decreed or documented period of
use, ) . - e |

If a period of use was not designated by the claimant,
a period of use for irrigation claims was assigned in
accord with reasonable irrigation season for the climatic

-

area. Those seasons are as follows:

Page 11
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Climatic 2 Period of U

I 3-15 to 11-15
I1 4-01 to 10-30
III 4-15 to 10-15
*- - IV 4-20 to 10-10
v 4~25 to 10-05

Place and Means of Diversion. The place and means of
diversion are designated. The place of diversion is
specifically designed by legal land description.

Secondary points of diversion are noted when possible;
however, the claim and claimant's map in many éases will
more specifically define the point of diversion,

When a point of diversion is found on a source other
than the one claimed, the other source points of diversion
are decreed when that source is determined to be an
incidental part of the original source. A remark will
"appear with the other source points of diversion that---- -- ~-----
identifies the incidental source. If the other source is

not considered incidental, a separate claim is created.

12, Reservoirs and Storage of Water
A storage right can exist for water that would
otherwise go to waste. This right is dependent upon the
lack of interference with other rights.
The right to appropriate water by storage in a
reservoir is a right separate from a water right, Actual
beneficial use of stored water creates a water right. The

Court decrees the limits of that right.
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13. Standards

Standards accepted by the Water Court can be made more

4

accurate upon objection.

14. Other Uses

In the Sage Creek Basin, claims for agricultural
spraying, fish and wildlife, fish pondg, fish racewvays,
recreation, industrial and erosion control uses were
submitted.

The Court finds that erosion control and instream fish,
wildlife and recreation are not beneficial uses of water.

"Murphy Rights". Section 1 of Chapter 345 of the 1969
Session Laws provided for the appropriation of water in
designated streams to maintain fish and wildlife habitat.
The Court subjects these rights to all prior existing
rights pursuant to £9-801 RCM 1947. The flow rate and
volume of these righns are subject to change should the
Court determine the waters are needed for a use determined
to be more beneficial to the public.

Flow Rates. Flow rates are decreed as claimed unless

. the documentation accompanying the claim supported a

different amount, The Court could not, however, determine
a flow rate for the minimal amount necessary to sustain
fishing, wildlife, recreation and navigation. Flow rates

for mining, power generation and fish raceways were
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accepted when it is determined that the amount claimed is
less than the average annual stream flow. Rates in excess
of the average annual stream flow are reduced to that
average rate, ,

Volumes. Volumes are decreed as claimed unless the
documentation accompanying the claim supported a different
amount,

Commercial and industrial use are limited to a volume
based on a twelve hour day unless documentation supports a
higher volume based on an extended period of use,

Agricultural spraying was limited to a reasonable
volume of five acre-feet unless documentation supported a
higher volume.

Incidental Use. Many purposes, especially fish,
wildlife and recreation, are incidental to another
beneficial use of water. The extent of the water right for
an incidental use is no more than the extent of the primary
use of the water,.

Non-Consumptive Use. The Court recognizes that several

uses do not consume water. A remark is added to these uses

declaring the use to be non-consumptive.
15. Multiple Uses of a Water Right
Usually, a water right is decreed and the uses of the

right are noted. 1In this general adjudication, .the
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claimants filed separate claims for each use of the water
right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-all form for all
other uses. As a result of this unique filing, each use of
a water raight will be decreed separately. Therefore, a
water right might be represented by twe or more decreed
uses.

A remark notation of the multiple use of a water right
appears in the following instances:

l. Whenever an irrigation and an “other use" are for
the same waier right.

2. Whenever a water right has two or more "other
uses."

In all cases vhere any multiple use of right occurs,
the combined flow rate and volume cannot exceed the
original appropriation. The use of the right for several
purposes does not increase the extent of the right, rather
it decrees the right to alternate and interchange the use

(purpose) of the water in accord with historical practices.

16. Source Name o
Although some sources of surface water in the Sage
Creek Basin were claimed under several names, tﬁe source is
generally designated in the Decree by the name listed in

the United States Geological Survey. If the source has not
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been designated by the U.S5.G.S., the source name of most
common recognitidn in the locality has been used,

Commonly recognized reservoir and lake names will:
appear as source names. Those lakes and reservoirs that
have no commonly recognized name are generally decreed
under the name of the outflowing stream. The source name
index of the Preliminary Decree cross-indexes any such
source names for easy access,

When more than one source is claimed for a water right,
the Court determines the major source and lists that source
in the Decree, If more than one source is determined to be

major, a separate cl«aim is made for the claimant.

17, Terminated Claim

The Water Court takes judicial notice of water claims
that have been terminated during this adjudication process.
Instances are:

1. A claim filed with the adjudication Field Office
and withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

-2, - Cldims filed and then withdrawn at claimant's
request.

3. Claims that appear in the abstracts of water rights
as part of the Preliminary Decree’because they were

assigned a "number" by the Helena, Montana, off;ce, and
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later returned to the forwarding Field Office; and these

claims have a remark on the abstract of their termination
for one reason or another from claimant. (These claims are
"alphabetized" and stored in the archives of the Department
of Natural Resources and Conservation by the Field
Offices.)

The claims are printed in both decrees. The "0" prefix
will tell the computer to print a statement saying, "The
Court finds no right for this claim, as it has been
withdrawn at the request of the claimant."”

4. Claims terminated by the Field Offices and the DNRC
before an Order of this Court of April 22, 1982, ordering
that these claims were not to be terminated but stamped at
the time of filing and processed as all other claims, even
though there was a failure of payment of fees. All claims
terminated because of lack of payment will be considered
specially by the Court at the time of Preliminary Decree
hearings.

Based on the Findings of Fact, the Water Master makes
the following:

CONCLUSIONS OF LAHW
1.
This Report meets the requirements for a Preliminary

Decree as required by 85-2-231 MCA 1979.

Page 17
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2,

For each person who claims an existing water right in
this Basin, there is attached to this Preliminary Decfee a
statement defining the nature and extent of his claimed
right, as found by the Water Courts and as requested by
85-2-231 MCA and B5-2-234 MCA; these Conclusions make all
these attached statements a part of this Report.

3.

All notices, all substantive and procedural
requiremengs of court adjudication of water claims and
requirements for hearing and decision have been fulfilled.

4,

The water adjudicated in this cause is a water use that
is of a beneficial use 'and is the property of the Sﬁate of
Montana and for the use of these named water claimants,
subject to their appropriative rights as specified in this
Report.

5.

All Findings are merged with these Conclusions of Law

to give them the force of law in this Report.

DATED this 15th day of December, 1983,

ot A

SARAH ARNOTT
Water Master

P.0., Box 879
Bozeman, MT 59718

Page 18

.




‘e

.
+
A
.

: oy v
" 1 .
l:: i

!
. |
- "> ow yma
3
,.‘,'; JIhes e 'y .!« X 3 .u,’%q' A = WA
@ y Sy, \
N {‘\
N {5 AN o |
2 R RN P ~17
t Ywhitissh" ‘r— A e J il N, Gold Stone
o N
I "‘\ - Brown .~ w
- ~CO X ERE o 3
. Ay, —
/ i (O e {
= 3 :
I Sz
RN E]
| ) gomu ! ~ Ny
M tuld. | o]
/ LG- g o
Y -1 N A A
gn
O % [North  “Forn <3 A A
[+ : \ :‘: or -—\| : m . v‘. R} -
2y I } : \, v -
i N - e ~CBrien : [‘%
; } ' .w..’w-..-""."x., N
(o) - ~u -,
) A { : o . X H \ ™~ —_—
| o [A% ~ 236, % - ) N Cha:ncf L}
il . 3 i
o ? \i I 4 R ¥
L.\ B B'R T ~ s o TR

' 4 . d ( ’— / = %3 5N NOkr e
o 1 LI ; < t. @REA HERN
o 4 L 6! ) e 10 |
: s i 5 PARALL i ™ Giidforg

] D . t . . 4 Hingham L)
7 02 Y Chesfer™ - ’ > I
L -~ @ N —t— i | 2, -
v’ ’ -, . a . .
| //’ ~ \ i . ‘V&_, Rt
Lothair - : 5
[_..O Lothal - v o~y é 1 - lkners
¢ - A : ‘ W . b e~
c < : D !
| . S ¥ . = ) .
R ~ -y . 0 ‘ :
™ e ~ - Bleey - . -
N ) fieER 1 -~ R ' ; T
: v’ RESERVOIR Z. ! zle je e
S T 8 1 T . = N| Y ‘ M .
\./\_-’<7 Z"' - L ~ L ) v < "0/ i \
i - . \ .‘: “ . J .
T . T
, i;aﬁm i S ‘ NV . AN
} N AVl SN ~ ,
. & ~) ]
e SO PV S p o < \ L
J} e tw ) 1{’3 ~ \Vt‘cnesome\
o - o it o Lake|
e RS . & e N
o PARALLEL || ¢ < ) Lonesome
’ A et~ i & ',L‘ 1 N . .
pnes- o 2 & 5 A ‘.af" oeo\"-.-f Prairie
] K e J
. i Ef L 2] 7 w
oo o o — %— . 6‘\\ .
@ . - - N S >
- .~ £3 CLees Laie A U
gt P . . £ A~ .. 3
~ =13 T3 ,\ A : ; ‘
=7 , - . g ~ ; ~
—5 : \ _ » Soring” . N Studhorse
-t y { Goosd Bill -g \ ~— Rl et
s - T\ Butte )
. ] \ .
" - \\‘5}% d :Bo .
! z . 5 ~ o .
~ ; -
A < { » NG, -
V\’“ o] ' ( =~ \
- jE - < : W} :
. - w <, { .
) \ 3 j o < / |
< . ! T~ * + Bisck R
'- ~ _ : =L ~ 3002 \ g
L N ~ . - \— “a N
o> RN ~ o 1. £ : 17~ CH
4 -
5 N
. -
& ¢
" '-\




Y06

IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK
Ak RARh kAR R AR KRR AR KA KA KRR ARRRAR AR AR KA AR Rk hkkd

NOTICE OF ENTRY OF PRELIMINARY DECREE
AND NOTICE OF AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage Creek
Basin, This Notice is being sent to others as required in
Section 85-2-232 MCA,

c
A Preliminary Decree decides the water rights in the Sage
Creek Basin and lists those water rights. :
If you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,

%ou may file an obgection, request a hearing and the Water
ourts will hear it.

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE.

B Y Fil obiect i 3 ! .
AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.

ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE _23rd DAY

OF March , 1984, Objections must be sent to the Montana
Water Courts, P.O., Box 879, Bozeman, MT 59715,
| Can You Get an Extension?

Extension for filing objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or

before the 23rd day of ‘March 1984, USE THE FORM
FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.

| y c s set t} orelimi Y I c
the Sage Creek Basin
See it at:

1. Water Courts Office, P.O, Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2, Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59650

3. Department of Natural Resources Field Office, P.0. Box
1828, 01d Highway 2, Havre, MT 59501

4. Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk and Recorder's Office, Liberty County, Chester,
MT 58522

6. Clerk of the District Court, Hill County, Havre, MT
59501

7. Clerk and Recorder's Office, Hill County, Havre, MT
59501

(Over Please)
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Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1, Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620

3. Department of Natural Resources Field Office, P.0O, Box
1828, 0ld Highway 2, Havre, MT 59501

4, Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk of the District Court, Hill County, Havre, MT
39501

You ¢an buy a copy of the Preliminary Decree at the

'Department of Natural Resources, Water Rights Bureau, 32 South

Ewing, Helena, MT 59620. ,
ny questions? Call the Water Courts Office at (406)
586~4364.

After Objections are Filed
After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to
notify the Water Courts of their intent to participate in any of
those hearings,

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW:
1. Water Courts Office, P.O, Box 879, 601 Haggerty Lane,

Bozeman, MT 59715
2, Clerk of the District Court, Liberty County, Chester,

MT 59522 . . )
3. Clerk of the District Court, Hill County, Havre, MT
59501
DATED this 20th day of _ December, 1983,
BERNARD' W, THOMAS
Water Judge
Lower Missouri Division
Page Two
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION
; SAGE CREEK
5 ****'k*************************************it*
NOTICE OF ENTRY OF PRELIMINARY DECREE

—— AND NOTICE OF AVAILABILITY

You filed a water right claim. We are sending with this
Notice an abstract of your claim entered on the Sage, Creek
Basin. This Notice is being sent to others as required in

Section 85-2-232 MCA.

e g IR ALY Decree decides the water rights in the Sage

Creek Basin and lists those water rights.
1f you don't agree with what it decides a
any other water right which may affect your water

ou may file an obgection, request a hearing and the Water

ourts will hear i
IF A RIGHT IS NOT OBJECTED TO, IT SBALL REMAIN UNCHANGED AND

BE ENTERED IN THE FINAL DECREE.

s to your right or
right claims,

c st a Hearing
AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.,
ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE _23xd DAY
OF March , 1984. Objections must be sent to the Montana

"""" . water Courts, P.O. Box 879, Bozeman, MT 59715.

R can You Get an Extension?

Extension for filing objections ma he granted by the Water
Judge. Requests must be received by tge water Courts on of
before the 23rd day of March 1984. USE THE FORM
FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7.

ou Can See or Get the Preliminary Decree for
See it at:

1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
3ozeman, MT 59715

2. Department of Natural Resources water Rights Bureau,
D S Ewing, Helena, MT 59620

3. Department of Matural Resources Field office, P.0, BOX
1828, 0l1d Highway 2, Havre, MT 59501

4. Clerk of the District Court, Liberty County, Chester,

MT 59522 . .
5. Clerk and Recorder's Office, Liberty County, Chester,

MT 59522
6. Clerk of the District Court, Bill County, Havre, MT

56501
7. Clerk and Recorder's Office, Hill County, Havre, MT

59501

Whgre Y

(Over Please)



v

Microfilm of the existing water claimed and the abstract as
reviewed by DNRC at:

1. Water Courts Office, P,O, Box 879, 601 Haggerty Lane,
Bozeman, MT 59715

2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Belena, MT 59620

3. Degartment of Natural Resources Field Office, P.O. Box
1828, 0l1d Highway 2, Havre, MT 59501

4, Clerk of the District Court, Liberty County, Chester,
MT 59522

5. Clerk of the District Court, Hill County, Havre, MT
59501

You c¢an buy a copy of the Preliminary Decree at the

‘Department of Natural Resources, Water Rights Bureau, 32 South

Ewing, Helena, MT_ 59620.
ny questions? Call the Water Courts Office at (406)

586-4364.

After Objections are Filed
After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that hearings
have been requested and set a date for all interested parties to
notify the Water Courts of their intent to participate in any of
those hearings.

THE WATER COURT RULES AND FORMS CaN BE FOUND AT THE OFFICES
LISTED BELOW: :
1. Water Courts Office, P.O., Box 879, 601 Raggerty Lane,

Bozeman, MT 59715
2, Clerk of the District Court, Liberty County, Chester,

MT 56522 . . .

3. Clerk of the District Court, Hill County, Havre, MT
59501

DATED this 20th day of __December, 1983,

i.;lx..gklé;ttuaka
BERNARD W. THOMAS
Water Judge
Lower Missouri Division
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. DEPARTMENT OF NATURAL RESOURCES
¢ AND CONSERVATION
WATER RESOURCES DIVISION

OLD HIGHWAY 2 - SOUTH OF FAIRGROUNDS
TED SCHWINDEN, GOVERNOR P.O. BOX 1828

SIATE_OF MONTANA

HAVRE, MONTANA 59501

. (}‘E‘
TO: Mike McLane P RE 9}\%9»3

“ Adjudication Program Manager \\\,\G . \‘\P‘-‘\W‘Q\;‘Q\\
FROM: Roy C. Jones . ‘)‘?«?“é GO“SE?‘%
Water Rights Analyst Supervisor %%anﬁaﬁs

RE: 40G Source Names and Interbasin Transfers.

There is only one lake (and no reservoirs) in the Sage Creek
Drainage, Basin 40G, which we consider acceptable as a valid source.
That is Bingham Lake in Sections 7, 8, and 17, T37N, RS5E. It is fed
by an unnamed coulee and normally has no surface outlet. The people
in the area have never seen it overflow, but if it ever did, it would

drain into Laird Creek. This Take is on the Bingham Lake USGS Topographic
Quadrangle.

This also happens to be the area where Nelson C. Bingham takes
water from Police Coulee, Basin 40F, and runs it around the hill to
irrigate land in 40G just above the Bingham Lake inlet. See claim
number 40F-w-138569-00. If you're interested in looking at the situation
you'll want the Hawley Hill and Bingham Lake Quads.

Also, for your information, there are several new townships valid
for basin 40G. These have been specified on the basin 1ine check

printout. l
RCJ: tp ¢t
Enclosure {77 Lz
cc: John Chaffin, Water Master Py
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[ ]
T INTERBASIN TRANSFER or POTENTIAL INTERBASIN GROUNDWATER AFFECT
POD POU
Claim # Basin Basin 5/G Owner(s) Name & Address
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Box 879

1983.

Enclosure
JK/pg

¢ \-—.»
DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION
— SIATE. OF MONTANA

(406) 449-2864 ENGINEERING BUREAU

(408) 449-3760 WATER DEVELOPMENT BUREAU

(406) 449-2872 WATER MANAGEMENT BUREAU
wlldloGetk 908 . WATER RIGHTS BUREAU

(406) 444.6610

January 4, 1984

Ms Chris Jensaon
Water Courts

Bozeman, M 59715

Dear Chris:

Enclosed is the certificate of mailing for the Sage Creek

River Basin (Basin 40G). This mailing was completed December 20,

Sincerely,
jsIJFE—

Jim Kindle, Supervisor
Records Section

Water Rights Bureau
Water Resources Division

AN FQUAL OFPORTCNITY $ ORI 0IER




SAGE CREEK BASIN (Basin 40G)

CERTIFICATE OF MAILING

The Notice of Entry of Preliminary Decree and Notice of Availability for the
Sage Creek Basin (Basin 40G)

% Kk Kk Kk Kk k Kk k k k k k k k k k % k * k & Kk k k Kk % k k Kk k k *k &k &k ¥ k& & k * %

State of Montana )
: ss.
County of Lewis and Clark )

I, JAMES E. KINDLE, Records Supervisor for the Water Resources
Division of the Department of Natural Resources and Conservation of the State
of Montana, hereby certify that:

A. The Notice of Entry of Preliminary Decree, Notice of Availability,
and abstracts showing dispositions of each person filing a claim for the 3age
Creek Basin (Basin 40G) has been placed in the United States Mail, postage“ |
prepaid and addressed to each party as per the records of the Water Rights
Bureau, Department of Natural Resources and Conservation, December 20, 1983.

B. The Notice of Entry of Preliminary Decree and Notice of
Availability for the Sage Creek Basin (Basin 40G) has been placed in the United
States Mail, postage prepaid and addressed to each party as per the records of
the vater Rights Bureau, Department of Natural Resources and Conservation,
November 2, 1983 for (1) all parties in the Sage Creek Basin issued permits for
water use in that Basin pursuant to 85-2-301 MCA 1978 or their successor in
interest, if known; (2} all parties who have applied for permits for use of
water in the Sage Creek Basin pursuant to 85-2-301 MCA 1978; (3) all parties
who have been granted a reservotion in the Sage Creek Pasin pursuant to

§5-2-316 MCA 1978; (4) all parties in the Sage Creek Basin who have received




certificates of water rights pursuant to 85~2-306 MCA 1978 for wells under 100
gallons per minute; (5) all federal land management agencies in the Lower
Missouri Water Division; (6) all Indian Tribes in the Lower Missouri Water
Division; (7) all neighboring states of the Lower Missouri Water Division; (8)

the County Clerk of Court and Clerk and Recorder of Liberty and Hill Counties,

. Montana; (9) any other persons who have requested service of notice from the

Water Judge.

C. 'The Departmnt of Natural Resources and Conservation sent to the
Clerk of Court and Clerk and Recorder of Liberty and Hill Counties entire
copies of the Preliminary Decree for the Sage Creek Basin, indexes thereto, and
microfilm copies of prima facia claims and department records for all claims
submitted in the Sage Creek Bisin. |

D. The Department of Natural Resources and Conservation sent to the
Clerk and Recorder of Liberty and Hill Counties entire copies of the
Preliminary Decree for the Sage Creek Basin, and indexes thereto.

This mailing and distribution was made under my direction and control
on Decerber 20, 1983.

, 1984,

Sy & i)

AMES E. KINDLE, Supervisor

Récords Section, Water Rights Bureau

Water Resources Division ‘

Department. of Natural Resources and
Conservation

State of Montana

Dated this 3 day of _\Nah




State of Montana )
: sS,
County of Lewis & Clark)

on this 3 day of« )ﬂNuﬁ@ﬂl%ﬂbefore me, a Notary Public in and for
said state, personally appeared James E. Kindle, known to me to be a Supervisor
for the Water Resources Division of the Department of Natural Resources and

Conservation, and acknowledges to me that he, in his official capacity,
executad the same.

IN WITNESS WHEREOF, I have hereunto set my heid and affixed by
official seal, the day and year in this certificate first above written.

1"_“\_:\',.‘ ,',/{ ’/ ) . L

/

,

Notary Public for the State of Montana
Pesiding at _Helewh

My Commission expires 1-2\-1q§4H-

:.'.‘\l) ‘ \.z/ ’.<
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

SAGE CREEK

ARKAKKKRKARA KAk hkhkhhhkhkhhkhkhhhkkhkhkhkhkhkhkhhhkhhkhkhkkkkhk

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TQ THE USE
OF ALL THE WATER, BOTH SURFACE AND

)
UNDERGROUND, WITHIN THE SAGE ;
CREEK DRAINAGE AREA INCLUDING ALL

TRIBUTARIES OF SAGE CREEK IN LIBERTY
AND HILL COUNTIES, MQONTANA.

ORDER

After having reviewed the Water Master's Report of
existing rights in the Sage Creek Basin, the Court finds
that the Report meets the requirements for the Preliminary
Decree set forth in 85-2-231(1) MCA 1978. The Court being
satisfied with the Findings of Fact and Conclusions of Law
contained in the Report, hereby

ORDERS that the Water Master's Report (attached herein)
and the abstrac®s of the individuzl water rights in the
Sage Creek Basin be adopted as the Preliminary Decree for
that Basin pursuaqt to Section 85-2-231(3) MCA 1978.

DATED this v _ cay of _»~ *¥~i 1983,

. {
- ——y

IR L EENAV] L~ {,Ll—fl, - s
BERNARD W. THOMAS

Water Judge

Lower Missouri Division




IN THE WATER COURTS OF THE STATE OF MONTANA

LOWER MISSOURI DIVISION =

SAGE CREEK
L Y R R AR R T T L

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE

)

AND UNDERGROUND, WITHIN THE SAGE ;

CREEK DRAINAGE AREA, INCLUDING

ALL TRIBUTARIES OF SAGE CREEK IN )

LIBERTY AND HILL COUNTIES, )

MONTANA. )
)
)

Report of the Water Master on the
Sage Creek Basin

This Report is submitted to the Honorakle Bernard W.
Thomas, Water Judge of the Lower Missouri Water Division of
the Water Courts of the State of Montana,‘by Sarah Arnott,
Water Master for the Sage Creek Basin.

FINDINGS OF FACT
1. Description of Basin

Sage Creek forms on the eastern slope of the Sweetgrass
Hills, 2,500 feet above the surrounding glaciated plains.,
The creek and its tributaries flow southeasterly through
hilly timber ané rough and broken land into the wheat and
cattle country of the Montana Triangle area, where it
becomes a slow meandering stream. Reservoirs are prevalent

and water availability is highly dependent upon local

<

-

N
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snowfall and the caprice of "chinook" winds and rate of
spring thaw.

905 claims of existing water rights were filed.

A map of the Sage Creek Basin is attached as part of

this Preliminary Decree.

2, Compacts
The determination of water rights in the Sage Creek
Basin is subject to the contents of any future compact
negotiations by the Reserved Rights Compact Commission and
Montana Indian Tribes or the United States Government

concerning reserved water rights,

3. Authority to Act
This Decree is issued by a Water Judge as authorized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.

4, Pre-1973 Water Rights
The general adjudication of water rights is to cover
rights exercised before 1973.
An existing water right includes those rights which
would be protected under the law as it existed prior to

July 1, 1973, pursuant to 85-2-102(7) MCA.

Page 2
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5. upecifics of Procedure

The Court outlined and supervised the procedure of
processing the claims to existing rights. A claim is
examined for incomplete ox inaccurate information. It is
then reviewed for actual and beneficial use. The Court
ordered the bcrmartment of Natural Resources and
Conservation to assist in the processing of claims.

The extent of each individual water right claim is
further defined by these Findings of Fact and Conclusions
of Law. Where a claimant filed two or more water rights on
the same claim form, each right was separated and assigned
an individual water right number. If the claim did not
include all the information required by 85-2-224 MCA and
the information was not available, the right was decreed
within the limits of the information submitted.

The specifics of each individual claim is defined by an
abstract of the water right. Each individual abstract of
the claimed right includes (where possible):

(a) The name and post office address of the owner of

the right;

(b) The amount ¢f water, rate, and volume included in

the right;

(c) "ne date of priority of the right;

(d) The purpose for which the water included in the

right is used;

(e) The place of use and a description of the land,
if any, to which the right is appurtenant;

(f) The source of water included in the right;

gg; The place and means of diversion; _
The inclusive dates during which the water is used
each year;

(i) Any other information necessary t. fully define
the nature and extent of the right.

Page 3




All persons under the jurisdiction and adjudication of
the Sage Creek Basin "shall be required to have suitable
headgates at the point wherein a ditch taps a stream and
shall also, at some suitable place on the ditch and as near
the head thereof as practicable, place and maintain a
proper measuring box, weir, or other appliance for the
measurement of the waters flowing in such ditch." 85-5-302
MCA.

Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water,

Now as we move into the present and future of water and
its management, measurement of that water is most

important.

6. Historical Use

The numerical amount of water decreed is always subject
to the paramount principle of historical use and actual
water need and use. In no way does the decreed amount
increase the extent of this historical right.

In keeping with that principle, the Court finds that if
at any future time, the duty of water be proven different
from that reported nerein, the abstract of the decreed
right will be corrected to conform to historical and actual
beneficial use.

Claims to existing water rights are supposed to reflect

Page 4




the historical use of the right; especially as it existed
before July 1, 1973. Some claims, however, are filed
showing water use as it currently exists. The water right
is decreed as claimed, unless thnere is sufficient evidence

of a different historical use,

7. Water Right Owner

Generally, the Court issues a water right to the
appropriator, who is usually the claimant. If there is
evidence that a change of ownership has occurred and the
Court was not informed, the correct name can be added at a
later date.

Some water rights are‘claimed by more than one person
on separate claim forms. When both claimants insist on
ownership, each is decreed the right but a remark is added

to each decree noting the conflict,

8. Prioritv Date
The priority date claimed is recognized as prima facie
and so decreed except where it is incomplete; or it would
result in a clearly erroneous interpretation of the law; or
the claim's supporting documentation contradicts the
claimed priority date.
Priority dates were decreed in accord with the

following:

Page 5
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Where a claimed priority date included only a year, or
a year and a month, the last day of the year and the last
day of the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed for compliance wigh the Groundwater Act. Priority
dates are not changed if it appeared that the wrong form
had been used. ‘

If a claim to groundwater after 1961 is based on use,
the priority date is decreed as the date of filing the

claim to the existing right.

9. Domestic Use

Flow Rate. The average flow rate from a groundwater
source in the State of Montana is approximately 25 gallons
per minute., However, a flow rate of 40 gallons per minute
is acceptable. As a result, those domestic rights with a
claimed flow rate of 40 gallons per minute cr less are so
decreed. Where the claimed flow rate and the accompanying
documentation does not substantiate a flow rate, the right
is decreed a flow rate of 25 gallons per minute. When a
flow rate claimed had been previously decreed, the flow
rate is not changed.

Volume. A reasonable volume of water for domestic use
is calculated at 1.0 acre-feet per household with an

additional .5 acre-foot for each quarter acre of yard.

Page 6
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Flow rates and volumes are measured at the point of
diversion,

Place c¢f Use. Land irrigated as part of the domestic
use is decreed as part of the place of use., If a claim for
domestic use included irrigation separate from the domestic
use, the irrigated land was decreed separately.

Period of Use. The period of use claimed is the period

of use decreed.

10. Stockwater

VYolume. Stockwater is a beneficial use of water. The
limit of the right is based on a consumptive use of 30
gallons per day per animal unit. An animal unit is
described as a cow/calf pair or equivalent. The number of
animal units is in most instances limited to the reasonable
carrying capacity of the area historically serviced by the
water source. In those cases when historically the source
is utilized more intensively, for instance in the case of a
confined stockyard, the right increases based on the number
of animal units., Finally, where the stockwater is
impounded in a reservoir, a right to reasonable carryover
for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments

for stockwatering purposes were g.verned by the same

principles on domestic groundwater sources. Those rights

Page 7
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involving stock drinking directly from instream surface
water sources do not reflect a specific flow rate. The
instream flow rate shall be reasonable and shall not exceed
the extent of the right as historically outlined.

Place of Use. Where stock drink directly from the
surface water source, the point of diversion and place of

use seek to show all land adjacent to the source.

11, 1Irrigation

Irrigation is a beneficial use of water. The limits of
irrigation rights are guided by reliance on crop
requirements and the overall efficiency of the irrigation
system.,

Flow Rates. Flow rates are decreed in gallons per
minute (gpm) or in cubic feet per second (cfs) instead of
the traditional miner's inches. Eleven gpm is equivalent
to one miner's inch; forty miner's inches is equivalent to
one cubic foot per second.

The flow rates of all previously decreed water rights
are unchanged and issued in accord with the flow rate
decreed in the original adjudication., When different
claimants claimed water rights basea on decrees and the
total flow rate claimed between the claimants exceeded che
amount on the document, a remark is entered on each decree

noting those decreed uses of the earlier decreed right.

Page 8
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Flow rates based on a "filed notice of appropriation”
or "use" right shall not exceed a reasonable application
rate. A reasonable application rate for flood, sprinkling
and pump systems which is in keeping with the ger.ral
requirement of most users in the Basin shall not exceed 17
gpm per acre (l.5 miner‘'s inches). The Court has decreed
all claimed flow rates of 17 gpm per acre or less on such
systems. However, if the submitted documentation clearly
documents a larger claimed flow rate, it was so decreed.

Water spreading, subirrigation and natural overflow and
other irrigation systems not subject to quantification do
not generally have a constant or consistent flow rate. The
extent of the right is limited by the decrered volume.
While the water rights for subirrigation and natural
overflow are decreed, the owner of the right does not have
a right to demand continued right of the water by these
means of diversion,

Flow rates are measured at the point of diversion.

Yolume. Volume is decreed in acre-feet beneficially
used in one year. An acre-foot of water will cover one
acre to a depth of cne foot. Net crop consumption
requirements are considered to be the total amount of
irrigation water a crop will use during an average growing
season, Water usage is dependent on the efficiency of the

irrigation system. General maximum requirements of

Page 9

A8

.




differing systems are outlined in the following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-

Flood Systems sion Systems irrigation and

Climatic (diversion ditch) Volumes Natural Overflow
Area- _ Volumes (AF/A)  (AF/A)

I 5.7 3.8 2.3

II 5.3 3.5 2.1

III 5.0 3.3 2,0

v 4.6 3.1 1.9

v 4.4 3.0 1.8

Climatic areas are delineated by reliance on the

designation of Irrigation Guide for Montana, USDA, S.C.S.,
1973,

Volumes are measured at the point of diversion.

Any claimed volume not exceeding those designated in
the table are decreed as claimed. Those exceeding the
volume designated in the table are reduced in accord with
those standards. In any case, where the documentation
clearly supports a greater amount, it was so decreed.

Rlace of Use.

A. Vérification of Place of Use. Irrigation rights
are decreed to a defined place of use., In delineating the
place of use, the claim is verified by the use of aerial
photographs, field investigation and data submitted by the
Department of Natural Resources and Conservation and the
claimant. The place of use for irrigation is accepted as
claimed except when the land did not appear irrigated or

-irrigable,
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The place of use is designated by iegal land
description and can be further defined by reference to the
maps and ve“wrenced aerial photographs included in the
Court records.

B, 3uvplemental Water Rights and Place of Use, In
many cases, Sseveral water rights with differing priority
dates or different sources are combined to supplement the
irrigation requirements of all or part of the same
acreage. Fach water right is decreed a specific place of
use, flow rate and volume., Where these rights are used
jnintly, the combined volume and fliow rate cannot exceed
the amount of water necessary for the designated bencficial
use,

The water user has the right to determine the volume
contribution of each source or priority up to the maximum
volume,

Period of Use. Because the period ¢f use can vary
widely for each individual user, the period of use is
accepted as claimed unless the claimed period of use
contradicts a previously decreed or documented period of
use.

If a period of use was not designat=d by the claimant,
a period of use for irrigation claims was assigned in
accord with reasonable irrigation season for the climatic

area., Those seasons are zs follows:

Page 11




I 3-15 to 11-15
II 4-01 to 1G-30
ITI 4-15 to 10-15
v 4-20 to 10-10
v 4-25 to 10-05

Place and Means of Diversion. The place and means of
diversion a:e designated. The place of diversion is
specificall?yaesigned by legal iand description.

Secondary points of diversion are noted when possible;
however, tﬁé claim and claimant®s map in many cases will
more specifically define the point of diversion.

When a point of diversion is found on a source other
than the one claimed, the other source points of diversion
are decreed when that source is determined to be an
incidental part of the original source. A remark wilil
appear with the other source points of diversion that
identifies the incidental scurce. If the other source is

not considered incidental, a separate claim is created.

12. Reservoirs and Storage of Water
A storage right can exist for water that would
otherwise go to waste. This right is dependent upon the
lack of interference with other rights.
The right to appropriate water by storage in a
reservoir is a right separate from a water right. Actual
beneficial use of stored water creates a water right. The

Court decrees the limits of that right. -

Page 1l:
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13. Standards
Jtandards accepted by the Water Court ~an be made more

t '

accurate upon objection.

14. Other Uses

In the Sage Creek Basin, claims for agricultural
spraying, f£ish and wildlife, fish pond, fish raceways,
revreation, industrial and erosion control uses were
submitted,

The Court finds that erosion control and instream fish,
wildlife and recreation are not beneficial uses of water.

"Murphy Rights". Section 1 of Chapter 345 of the 1969
Session Laws provided for the appropriation of water in
designated streams to maintain f£ish and wildlife habitat.
The Court subjects these rights to all prior existing
rights pursuant tc 89-801 RCM 1947. The flow rate and
volume of these rights are subject to change should the
Court determine the waters are needed for a use determined
to be more beneficial to the public,

Flow Rates. Flow rates are decreed as claimed unless
the documentation accompanying the claim supported a
different amount. The Court could not, however, determine
a flow rate for the minimal amount necessary to sustain
fishing, wildlife, recreation and navigation. Flow rates

for mining, power generation and fish raceways were

Page 13
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accepted when it is determined that the amount claimed is
less than the average anrnual stream flow. Rates in excess
of the average annual stream flow are reduced to that
average rate,

VYolumes. Volumes are decreed as claimed unless the
documentation accompanying the claim supported a different
amount.

Commercial and industrial use are limited to a volume
based on a twelve hour day unless documentation supports a
higher volume based on an extended period of use.

Agricultural spraying was limited to a reasonable
volume of five acre-feet unless documentation supported a
higher volume,

Incidental Use. Many purposes, especially fish,
wildlife and recreation, are incidental to another
beneficial use of water., The extent of the water right for
an incidental use is no more than the extent of the primary
use of the water.

Non-Consumptive Use. The Court recognizes that several
uses do not consume water. A remark is added to these uses

declaring the use to be non-consumptive.
15. Multiple Uses of a Water Right
Usually, a water right is decreed and the uses of the

~ight are noted. 1In this general adjudication, the

Page 14

. Y




| A L AP — Lo hat

g

claimants filed separate claims for each use of the water
right. Special claim forms were used for irrigation,

stockwatering, domestic use and a catch-~all form for all
other uses, 5 a result of this dnique filing, each use cf
a water right will be decreed separately. Therefore, a
water right might be represented by two or more decreed
uses.

A remark notaticn of the multiple use of a water right
appears in the following instances:

1. Whenever an irrigation and an "other use" are for
the same water right.

2. Whenever a water right has two or mcre "other
uses,"

% In all cases where any multiple use of right occurs,
the combined flow rate and volume cannot exceed the
original appropriation. The use of the right for several
purposes does not increase the extent of the right, rather

iacrees the‘right to alternate and interchange the use

irwoovose) of the water in accord with histoiical practices.

16, Source Name
Although some sources of surface water in the Szge
Creek Basin were claimed under several names, the scurce is
generally designated in the Decree by the name listed in

the United States Geological Survey. If the source has not

Page 15

=t




been designated by the U,S.G.S., the source name cf most
common recognition in the locality has been used.

Commoniy reccgnized reservoir and lake names will
2ppear as sovrce names, Those lakes and reservoirs that
have na commounly recognized name are generally decreed
under the name of the outflowing stream. The source name
index» of the Preliminary Decree cross-indexes any such
zource names for easy access.

When more than one source is claimed for a water right,
the Court determines the major source and lists that source
in the Decree. 1If more than one source is determined to be

major, a separate claim is made for the claimant.

17. Terminated Claim

The Water Court takes judicial notice of water claime
that have been termiunated during this adjudication process,
instances are:

1. A claim filed with the adjudication Field Office
and withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

2. Claims filed and then withdrawn at claimant's
request.

3. Claims that appear in the abstracts of water rights
as part of the Preliminary Decree because they were

assigned a "number”"™ by the Helena, Montana, office, and
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