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H \ l ̂ liî̂ ^̂^̂^ ; _̂ ^̂ ^
"^HB "-! t| . \\ -8-*s'm" 'S*A - • \::M:M

• H _ _ H > L 1 II Reservoir cr- • • ' j •* lM
S ^ ^ ^ ^ H N | 18 __._:._ !! La Xe. tyaryie nw+ C/auu,'^ <j S Trwro^ ;

|)^^^H \ l 1 ^ --i$J&££^~^:*^^

| | H ^ H J) ̂  - { „ 1 - Bus3jej^Jto*.±zjn :_J5..«.A.< ĉm Ccc-Cft. .„__ V%- f |

K f l ^ H ' / W - -\j^9sMJt..—-Lj9.KJZ..----. U..T..-^/j9-bj9MJtA---£-JL*JS,K r0m
W/|^^^Hr__l!iLi_ iil ^ - -i ChzjS-t-crisx.n R.zsz.cyoSr-. Sa.ur^</.au.*Jh drjzg.fc * w;
flXH^^^B"^^^^"^^ ^'•": tl -—-—•• - -::-.. " ' J • • • • U 1 ^ ^ " ; -

jJJj^^^H 3 ^ 4* 'i-i-5•<*-0L£&S.L JRonjc!^ ."''_ I^:x::.J>:^Il^rA;:i.zz=--:-:-^|^
jjUH^Bl ' ^ " ^ 1 / ' -^b^^d/n.an^ B^sin^-s^rihift __M..T.-.M*tJS.s'jRls.k*U»LJZ.Lxsjc. /.:|:lp|

!«^H ^&1' J — -+&*#.--&*** :: -.... ̂ u^L^u&iJzLshJtJU-^BiJj!*.K=. : WMM
W^m0$p' ...Ĵ l̂ .̂.̂ ^^ _̂ ^̂ .̂____.__--_____- ill
nA^^^^H' ^^y'r^V^f '•'•• ~--.Jr/i9^-^±^JE£-. f<i<s.K.rv.ojJZ F/<>*s +*?pp Cree£ • __. /_" :i|d|?|p

f if'^!- - - -, ^X.^^5^r^/cZi:2 1x1/?^^^^ - ~-ff?

$"V f 4-^-^-A-</--i>-^«t-.-.-:-_ H*yjn*X*jti-J^r_cg&.9_jeMj£_ue*0>K_ JX$4
||^^H' f̂ Ĵ K '••-- ,= ||.7.e//'/Vo^:;..^s-eryo/r u.T...H*pi*.y..£r**K, M<</<//& Fork s l ^ | |

I H H « % " " ••••;-': ' j-^A0-^^^-- • : *.T,::8;3 £>K- Cre^.... __ _ »T^j
Sttj^^^^H'7^Kt«^'*v " - - —••'• --U.'fl-/j««~ 'J?-«s.erito«:r. .^iv^rhilnL .-Ir^eA „_ \ , ^)
W^^^^H j^L^»V'\ • . -; |/H*c-af-Vi. e»t/<L--Z Xeservo/r U.T. B,'^ ZIK O.r«<e#.._ . 1 '/ij

M_Hi-!!!!H< ^ W ^ ^ 1 '••••'• tyiJJ'* ForX .Rzzxryolr.. Hof>l*y Cr^K, At;j</U f e r f< I ' , | ]
^^^^•i-^^^lil^ 1:.. " ••••!1i"7^or*«-'»> .j**«J'.. .. '- U-r. t>ry F o r * . E ' , —

• '•• •• ^^^___________H ' f i l l ' ' "*"' - ' ' - ' ' ' - ••

* g a ^ ^ - - - - • " " - " • ."• • ^ . . . / " " • • • : . : " : • . " • • , • " • / ^ " I / ' A ; : : : • • l l i V i i : / ; • • ' ¥ - ' v^



^ ^ H ^ ^ ^ ^ V •• ". ' - • '. . ' . . ' . . . ' " ' • . j t

H i ORDER AND |
III !;• ;nl|iAfEW HASTER " . fft
1 | | Ip. •^-'i:;i':"':'R!Bi^oiiiiT : I I ]



s. 9^H '; LOWER MISSOURI DIVISON ', •• v ,
JJU-'^^^HH \ • HUSSELSHELL RIVER ABOVE ROUNDUP BASIN (40A) . • '"."/"•••

T\ i^^^^^HH : ********** * *************** ' .
!j; '^^HH :..-" IN THE MATTER OF THE ADJUDICATION OF THE ) ^TE OF MONTANA 5 . ;
llji ^ ^ | ^ H '" EXISTING RIGHTS TO THE USE OF ALL THE ) Wrt8f Courts 5 : .
J ^ ^ ^ ^ B WATER, BOTH SURFACE AND UNDERGROUND, ) .. 1 i
': ^ • ^ H i W I T H I N T H E M U S S E L S H E L L R I V E R D R A I N A G E A R E A ) ' " « « • • » cwttiy tha t flio ins ta lment to ..,-;, ,

; ^ ^ ^ B < A B O V E R O U N D U P , I N C L U D I N G A L L T R I B U T A R I E S ) J j ? r t
l j ! ^ 1 ' 1 ? 9 . 1 ! a f f l ^ 's a.^u8; ; ; i :

^Hi ' OF THE MUSSELSHELL RIVER ABOVE ROUNDUP > S ' c i S K ^ X ^ ^
: ^ ^ ^ H IN WHEATLAND, GOLDEH VALLEY, MEAGHER, FERGUS ) J j j j . ^ «''«•«*«« Ctê of the . •• ; -; ; , ;

\^^^m ' MUSSELSHELL, SWEET GR^SS, PARK, YELLOWSTONE ) Witê Tmy hand and the seal of the :

;j ^^^HH. A N D STILLWATER C O U N T I E S , MONTANA. ) WMer Courts of tha Slate of Montane thh

f I^^H • VN^jcrkcfthe«eterCounj N 1

I ^ B ^ ^ ^ B •';. _̂,_ ._.. •,<••• Having reviewed the Water'Master1 s Report of existing rights -,-r

| ^ ^ ^ ^ ^ H in the •Musselsheli- River ->\hove-Roundup-Basi-n>—t-be-Gourt-f inds 'v

if ^ ^ ^ ^ ^ H \ v fiŝ -r?-̂ -̂ 3 - thatrthe "Report meets the ̂ requirements f or the ::Temporary~:r—- "

Si-- .!^^BH Preliminary Decree set forth in 85-2-231(1) MCAr The Court, now

i J^^^^|H -bbing satisfied with the Findings of Fact and Conclusions of Law
(v ^H^H " , •" •"•'" • ••• • • - . - •

\ j^^^^^^^ ' contained in the Report, - -1

y ^ ^ ^ ^ ^ ^ | .v-=rrj.i... , .. ORDER;-ivthatvthe Waters.•'.MasterJ-S'-:iiepor-t----and the abstracts-of-•"• , J

; ̂ ^ ^ ^ ^ H . ' -- the • individual-water.-rights~in the vMusselshell -River--.-Above-'.---- (

|;<L^^^^^^B •,.-.-•-'• Roundup'Basin be adopted as the Temporary Preliminary d3ecree-,of • „ -- •
^ ^ ^ ^ ^ H .- that Basin pursuant to Section 85-2-231 MCA. I

I { ^ ^ H H ","-••• ' DATED this I£U day of /7sZ4-*-*f 1985. j

))H \ : Yyy3Z.\... •
K > ^ ^ ^ ^ B • w.w. LESLEY, y( ^ 7~

P^ ^ H H _ • ... - - Chief Water Judge N
1^^^^B~~:~;^;"";;;^:~"—— Montana State Water Courts v ,

" • ' : • "" ~ ": ; • • i f ^



:^HHH •; ' IN THE WATER COURTS,OF THE • S% ATE OF MONTANA- - /̂  v.' V ' / ,:
J^nK • ; =; ? , " ••: L O W E R M I S S O U R I D I V I S I O N '-../ -: •• • .. ,. ' .:; /•••;/!, ..
n H B ' ; :;: . ' v • M U S S E L S H E L L R I V E R A B O V E R O U N D U P . B A S I N ( 4 0 A ) . •'•-.•• " " i ••'•-.• . , ; ' , . •.-"' ;> '

~ « H B H H H H '••"•'' - •.' * * * * ' < * * * * * * * * * * * * * * * * * * * * * : - .' -

In;;:. ! „ „ ̂ * « ^ D M ™ 0 F T K E ;'•• -;^;^.; •• •-m?
fHjnB- :• ; EXISTING RIGHTS TO THE USE OF ALL THE WATER ) ; '
^Sra^Hi • BOTH SURFACE AND UNDERGROUND, WITHIN THE ) - ; ' , : .
HH^B • v" . h 5 U S S E L S H E L L R I V E R D R A I N A G E A R E A A B O V E . ) . • -; :- '• • /.•.;•• ':'• :;'
ft^H^B : /; . • ROUNDUP, INCLUDING ALL TRIBUTARIES ) ' ' •-• . . , •("''••''•- •
JBI^K, 0 F T H E MOSSELSHELL RJ.VER ABOVE ROUNDUP ) • . . .•: ' , ,
W|^H| • ••- •; IN WHEATLAND, GOLDEN VALLEY, MEAGHER, FERGUS, .) : .7 . .. • ;.
J^M^H ;'.••..• • >• . • MUSSELSHELL, SWEET GRASS, PARK, YELLOWSTONE, ) ; • • ' ':'
"MH^K| •-••'•, AND STILLWATER COUNTIES, MONTAK'A. ; ) ' , J.V .

^|H|Hk • " ,- . v REPORT OF THE WATER MASTER ON .THE : -̂  , ' " ;; .
^fl»Hg -•• • " M U S S E L S H E L L . R I V E R A B O V E R O U N D U P B A S I N ;: > •, ;':',••-"-.•V'••*/'•

^^^H^B ^i-"- This:-Report"is••-subm-it-tedr'to-the--:Honbrabie~w.7--i:W-.-Less-ley5^=ii:':i":-'v- ' •

aj^^HH ••,..' :^T%^;-- Chief-Water-^Aidge-r--by Edwar-drS-"; Steinmet-z,'--^Water-Masten -for-r-thev-̂ r- j "

J^^^^^Mt • Musselshell River Above Roundup Basin. , \ __

fl^^^H ' ' ;' ;; ; FINDINGS OF FACT ] .

~ ^ ^ H ^ ^ B ;- ;\ c; ! ...'•''•• 1. Authority to Act " I :
• • I - ; • " % i . " ••' •• •• • •••-•.. '. " , '••••'- . .-••• ' I ' c ' . a - '

j^^^^^H ' iV tv":"--' This Decree-is issued:̂ -by-̂ -a-: Wate-r^Judge-I-as =author"ized~±>y -is••••-.-. 5

^ l ^ ^ ^ ^ ^ l |, Chapter'es?'-,"; Session .Laws -1979: (85-2r201-MCA). as amended.--u- ' '

• r • ,„„„,„,.,„,...; jj;';;:;
A^^^^^H «' '\ . I The Musselshell River Valley, includes most of Wheatland , [ -,. ,

^ ^ ^ ^ ^ B • '". •, County and Golden Valley County and small portions of Heagher, • •'• " -•

'-J^^^^HF \ Musselshell, Sweet Grass, Park, Fergus, Yellowstone and - ;

fl^^Hl ' Ctillwater Counties. .. ! •••

•• ̂ • ^ ^ ^ B i ; The Musselshell River Valley was originally the hunting ; :-

- ̂ ^^^^W'. ..I...---..I- .:. -.%.. grounds of the Sioux and Crow Indian Tribes. This area was •

^^^H^B i explored by the Hayden Exposition in the 1850's, but it was not j '

V^H^H ''••'•' f- until the late '70's and early '80's that military posts were ;

*^^ ^ ^ ^ K •••'. " ' |- established in this area and permanent settlement begun. The :

1 • :; ••'•'



1
0,-: ~^^^^^^H c area's 'Jirst settlers consisted mainly of. goldminers in Wheatland

*^H^^H County and the baron cattlemen in Golden Valley County. The '

•' ^ ^ ^ ^ ^ H " cattlemen, mostly of English and Scottish descent, were the first ;

I^^^^^H ,.. • to develop irrigation of the bottom lands along the Musselshell i

^ ^ ^ ^ ^ B - River for the production of hay for winter feed for livestock.

d -fl^^^^B With the construction of railways in 1906 and 1908, settlers
^^HH . .̂  expanded into the area and by 1915 much of the better range land
fl^^^H| I was homesteaded and fenced. Dryland farming methods proved j
^^ ^ ^ ^ R "' 1 successful until the years 1918 to 1922 when a severe drought i ,.,.

^H^H / Vg^-.*^-- ̂  proj3uced^repeate •'<

; ^ ^ ^ ^ ^ H •'•',:"',' -• js^^ssi-":-7 irrigatioh?project«-were-star-tedr in thevbasanv^?--Howeverrr^dueS-to :L̂ ....-,. •. •.--. '
::\

.-""• fl^^^Hf v :f=sŝ "?t-:.-rr.—• the-natuxe^-of.:±he:.flowAof. the^s.tr-eamsu.in--ther-area^i^heM^r----^ \

^^BHH ; I construction of these works, was an extremely hazardous \

ii ' ̂ ^ ^ ^^^S • "̂  v. investment. In the Spring the streams would be swollen beyond : >lc

\,^B^^^V ' '" |; their banks, and. in the Summer or early Fall scarcely enough . ' \

^ ^ ^ H ^ B •'.• • fS^-^fe-^!^- watertwas-available-- to supp]^^;l;ivestock?needs'^muchr-liess^rfr" - ' i

H ^ ^ ^ ^ V \> .// jlîsi.?~v irrigation, needs.-'The"settler£|-realized-that in order••'.;to -have-.•»•*•— " |

^H^^^H ! II. permanent -irrigation^ farming -and-r a-dependable water;-supply:>}L they-—- i \,
• I^^H^^H '; :' must be able to capture and store the abundant Spring runoffv. '

. u; S^^^ZM •••••' " 1 Their efforts have ultimately led to the construction of the

/^DB^H . ;v DuRand, Martinsdale and Deadman's Basin reservoirs.

^HH . : ., L I The Musselshell River' Valley has a climate typical of the
^ ^ ^ ^ H L ^' -• • % . <

- i: ̂ ^ ^ ^ ^ H ~ ' v/ ' 5 semi-arid Great Plains Region, marked by abundant sunshine,, low • „ |

: '""'; B̂̂ B"'̂ '"'; ~""- ^ " relative-humidity^—modera-te-w-i-nds-,—1-ow—pr--ee-i-pi-fea-t-i-on-f-wide—daily—— •- j--̂ ,-_-,̂ =

. ̂ ^ ^ ^ ^ ^ B •'.?"'•'.' •'••••'.;" J;, and seasonal variations of temperature, and a relatively short ( j

^ ̂ ^ ^ ^ ^ H jw growing season. The average annual precipitation is about 13 j

- H^^^B v, % inches per year. •

' ' ^ ^ ^ ^ B , • - ' Page 2 ''" :< • ' ; ; ;, >
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J ^ H L ^ •••'• >'•- • • • : ::

(Hi t

H H 1 •••/ ' ; v '

JU^M . .( : I ' Th£ ° P p e r. M u s s e l s h e H Valley area comprises the alluvial '

'jHH| /", : f landS Of the Musselshe11 Valley and adjacent irrigable uplands \

W ^ H ; " / .; • and ̂ avolly benches. The better bottomland soils generally have I

fi^H " ,'". I a u n i f o™ Profile of silt loam or fine sandy loam to a depth of „ :

j j ^ ^ H / ,• ' 24 t0 48 inches' Drainage is good to excessive, except in so4 [ !i

-^^H / ; \ °f thS S ° i l S °n the botto^ands that have a high ground-wate/ 7

^ ^ H iH"r\T'" I'" leVel and ln ° t h e r S ° n c o l i u vial slopes that receive seepage/ |t •• ,
; j^^B 7 / ' WatSr f r ° m hi9her leVels- T h 0 U 9 h some of the soils are somlwhat \
^ ^ H I -"'f I deficient in organic matter, nearly all have some available' plant I

, H H I I" " F nutrients,in; their natural stiate. ̂ However,sunder "irrigaticjn ; a n d ^ ^ • - •

^ ^ ^ B |; 4•"• I I Under d r y l a n d farming methods, the adapted crops are || \

• ^ ^ H "1̂~: ̂ T ~"J ", restricted -chiefly to hardy, early maturing "small grains alid " " ~'~\

fl^H -\ -...'.;' •;.' ••• 'jl- j •• native hay. where an adequate supply .of irrigation water jl . .. V ,,\

J^^H ;' !"| a V a i l a b l e ;^ h Q w e v e r'^^ f l r i e ty i :^-garden^rops^ ]
^ ^ ^ ^ B . |i I j !:} hay ;canvbe: grown^on most^of the .soils.- ;• n. . 1 I

^ ^ ^ ^ H •' //•• \, la 7 T h e princiPal-stream-in both Wheatl-and-Gounty-and--Golden-^,. 1 "

T ^ ^ H I.. 'II' || Valley C ° U n t y frOm Which water for irrigation is diverted ill the •'., [ ' ?

^ ^ H |; .. • i "'" Musselshell River, which drains an area of approximately 9,000 ' |

^ ^ H I •; ' , J Square railes- This river is a stream of intermittent flow - it ,J • °
/^^^H I #5 haS a high r u n°ff in the Spring and a shortage of water after ' •
^ ^ • H \ .. ':: - f t - July. . - '̂ >• - : '. - ;

"VJ^^K ..̂ JILLIL. 11 The Northland South Forks of the Kusselshell River,, which JJ^JLL

< flHH ,; "1 «|\| unite near Martinsdale, have their origin -in (a) North Fork, - 1 ?

^ ^ H ,.' i %M • Little Belt and CaStle Mountains, and (b) South Pork, ..Castle and- j. \

^ ^ B v " \f^ Crazy Mountains. The Crazy Mountains bound the watershed on the !

^ ^ ^ ^ ^ | ' .'.', ' \: ' • P a 9 e 3 ' !



T "
^^H^^B ! • south, the Castle Mountains on the west, and, the Little Belts and

^-^j^^^^^H r the Big Snowy Mountains on the north. These mountains are all

^ ^ ^ ^ ^ H high in elevation (6,000 to 10,000 feet), for the greater part

. - , ̂ ^ ^ ^ ^ H •' are well timbered, arid during average years of precipitation are

•^^^^^B ;, good watersheds.

•^^^^^v Numerous small streams enter the main river below the Forks. |i

....'_ _ H^^^^B. ....... ',„_ „.. .. i . The main tributaries between Martinsdale and Shawmut are: Little ;

^ ^ ^ | ^ H \ E1^' B*9 E1^ and Lebo Creeks and American Fork entering the river " ;

^^^^^^| •• i . : from the south, and Daisy Dean, Haymaker, Hopley and Antelope *'

^ J ^ ^ ^ H '• Creeks: entering, from: the norths': Below: this point the. priricipalj.iJ_.. •

^^^^^^| j tributaries:axei'.' Fish. Creek," whic"hj rises; in the Cayuse"Hills:"?~ • --

., ^ ^ ^ ^ ^ ^ H • j easti of the-" Crazy.. Mountains"'and" flows northeast: .to rjoin'i the:.~."- jj

. J^^^^^m I Musselshell River near Ryegate; Careless, Cameron and Pole '
•^^^m I ' • . • * • •. •'

^ ^ ^ ^ ^ H - - - 1 ••-'- -Creeks, which, rise in the Big- Snowy Mountains and flows southeast -\ ——

^^H^^H :. . fi to join the. Musselshell River -near Ryegate-a-nd.--iloundup^:.y -|

^^B^^V T" ? respectively ;i Willow' Creek^. which' also"1 rises, dn the. Big~ SnoWy-^v [.

^^f^^^H range -and-€lows'.'ieast'and'nbrthri:o its: confliaence-with; "the"̂ ;-

^^^^^m :'; Musselshell;'- Flat-willow"Creek- which," with its two- large j

' . 4 ^ ^ ^ ^ B "' [ ' ' '-• ' .

; . ̂ ^ ^ ^ ^ H a •• tributaries Box Elder and McDonald Creeks, rises on the I "

j^^^^^^l ? \. northeastern slopes of the Big Showy Mountains and flows east to ],\

o ^^^H^|: .;. ; join Box Elder Creek, which flows east to join the Musselshell ; ;.

;; /^^^•^l " \,, I . River. . ., ^ ;

^^^^^M . '-1, There were 5,629 claims of existing rights filed in the . j

. ̂ ^^^^H / l" , Musselshell River Above Roundup Basin for irrigation, stockwater, 1
_L-J>^^^^»-_J—ji (-L :.A .. . .". ...-. - ,, __̂_____ : .. _,_„.__ : - u .• L,-,.^^
v> ^^^^^•~ '-'- -1 domestic and other uses. The boundaries of this ,. |I i - - - r i



r ~
~ ^ ^ ^ ^ H H ...-••:. 3. Water Right Owner • - .

jH|^^Hfl r Generally, the Court issues a water right to the ;

I H ^ D i, appropriator, who is usually the claimant. If there is evidence \

^I^^^H ;
: that a change of ownership has occurred, the Court issues the j

fl^Hfl^R ' right in the name of the new owner. If a change has occurred and <

«-^^^^^H .:....-::.-:.. '!': the Court was not informed, the correct name can be added at a ;

^^^I^Bi: later date. " '- _• .—

^^^H|^F ' /. A water right transfer certificate is "constructive notice of ]

; ^ ^ ^ ^ ^ H • •* ^he content thereof" and failure to file a transfer does not {'
v •••• w^^^M i ' r -

fl^^^^H y • ',- af feat.; the ^actual'transfer-of water.:-. .85-2-423 -et. . seq->.MCA;-'̂ wheri:--vrP • ?
- - - - - H ^ H «' . , | • ,: ' . • ][ i • .

^ ^ ^ H ^ H • ' a transfexi"icertj=f.icate-cis.- received ,by; the••Wate-&-;-G-o.urits^aft&r-fi-a^ *> •=• i; B I B -''";-: i ' . ' - i
^ ^ ^ ^ ^ ^ B , - ; Prel'iintnary.-Decree-has •been-issued/'ithe-origina_l:.ow'ner.s:diame;"a-si;-r^ -: j

•' '^^^^^H ' « retained. A remark is added listing the new owner's name as j •

^ I ^ ^ ^ H •' j "I provided by the transfer certificate. ! -•-••
^ H ^ ^ ^ B . "•.•-•••- - f Some water rights are claimed by more than one person on

'' ̂ ^ ^ B ' ' ;. • . 'i: " "' ' :

si^^^^^H ; •-•f:i c j- , separate-̂ laim-forms.-e:-wheâ othr;.clajjnarits~uinsis.tiojrô ^ !
: ^^^^^^L ..,- . | j each^is decreedrthe^right.rbutia reinark--i-s- added-to each-decree r*~ |

• '' # ^ N ^ ^ H ' ; v. ;- "••:-" \ , - noting the conflict. •. J••"
-^^^^H ^ ̂ '.',,/ I . '':; . 4. Pre-1973 Water Rights ' | .

-••••.••"• v- • ^ ^ B '">' ,-'-' ^ -. 4 ^ ', " ' '~' ' , . ' i "
; ^ ̂  ^ ^ ^ ^ ^ B " ' ; ,: ?. li The general adjudication of water rights is to cover rights J ,,!
/...•''."*, f^^^^B " "'" "'" : !' • e x i s t i - n g - c b e f o r e 1973. . ' •"' •• '-•-'" !'•••'

• • • ^ ^ ^ ^ H ' "j• ... >, j I1 Ah existing water right includes those rights which would be > ..
—— - ^ - ^ • ^ ^ ^ ^ • ^ ^ ^ ^ - ^ - ^ - : ^ : ^ ^ - - - _ j - — - _ - . - _ - ^ i__ protected under the law as it existed prior to July 1, 1973, . i. ' "i
:t:::r™ :"" ~T
• .-: - i

— f a ^ ^ i ^ i ^ — ^ — • -i— - - . +. ̂  . . . ! y- ...


