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Figure 1ll

INTERBASIN TRANSFER or POTENTIAL INTEFRBASIN GROUNDWATER AFFECT
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Claim # POD Basin POU Basin 8/G Owner (s) Name & Address
175700-00 42L 39FJ G Shell 011 Co,

P.0. Box 831

Houston, Texas 77001
175699 421 39FJ G Shell 0i1 Co.,

P.0. Box 831

Houston, Texas 770Q1
174036 39FJ 39E & G Wiman, Patricia A &

39FJ Kenneth B
Box H
Baker, Montana 59313
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IN THE WATER COURTS OF THE STATE OF MONTANA
YELLOWSTONE DIVISION

LITTLE BEAVER CREEK BASIN (39FJ) ‘
ok ok k Kk k ko ko k Kk k Kk koK k Kk Kk &k KKK K&

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
NOTICE OF AVAILABILITY

Since you have filed a claim for a water right existing
before July 1, 1973, we are sending with this Notice your
abstract of your claim entered on the Little Beaver Creek Basin.

However, if you received a certificate or applied for a
nwater use permit to appropriate" or reserve water under the
1973 Water Use Act do not expect to receive an abstract of that
document.,

This Notice is being sent to others as required in 85-2-232
MCA.

WHAT IS A TEMPORARY PRELIMINARY DECREE
A Temporary Preliminary Decree decides the water rights in
the Little Beaver Creek Basin and lists those water rights.
1f you don't agree with what it decides as tc your right or
any other water right which may affect your water right claims,
you may file an objection, request a hearing and the Water
Courts will hear it. See the general Findings of Fact and

Conclusions of Law for further explanation of your right.

A water right in the Temporary Preliminary Decree remains
unchanged and will be 8o entered in the Final Decree if it is
not objected to during the objection period. However, if
determinations of Indian and Federal reserved water rights
present circumstances affecting that water right, additional
objections may be filed.

IF A RIGHT IS NOT OBJECTED T0, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE. .

HOW YOU FILE AN OBJECTION AND REQUEST A HEARING
An objection must be filed on the forms provided by the
Water Courts. The offices where these forms can be found are
listed on page 2 of this Notice.
All objections must be filed and received by thelQth day of
May , 1985. Objections must be sent to the Montana
atate Water Courts, P.O. BOX 879, Bozeman, MT 59715.

_ CAN YOU GET AN EXTENSION?
Extension for £iling objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or

before the lothday of _May , 1985, Use the form

dfurnisﬁéd“by”theﬁWater~Courts?r~wr

If an extension is granted, it applies to all within this
Basin. A copy of the extension may be seen at the Clerk of
Court offices listed below and it will be advertised in local
newspapers.

(Over Pleése)
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WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR
FINDINGS OF ¥ACT AND CONCLUSIONS OF LAW) FOR THE
LITTLE BEAVER CREEK BASIN

See it at:

1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715
Department of Natural Resources, Water Rights Bureau, 32
South Ewing, Helena, MT 59620
Department of Natural Resources Field Office, Main and
Praivie Streets, Box 276, Miles City, MT 59301
Clerk of the Court, Carter County, Ekalaka, MT 59324
Cierk and Recorder, Carter County, Ekalaka, MT 59324
Clerk of the Court, Fallon County, Baker, MT 59313
Clerk and Recorder, Fallon County, Baker, MT 59313

Microfilm of the existing water rights claimed and the
abstract as reviewed by DNRC at:

1. Water Courts Office, P.O., Box 879, Bozeman, MT 59715

2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620

3. Department of Natural Resources, Field Office, Main and
Prairie Streets, Box 276, Miles City, MT 59301

4, Clerk of the Court, Fallon County, Baker, MT 59313 -

You can buy a copy of the Temporary Preliminary Decree at
the Department of Natural Resources, Water Rights Bureau, 32
South Ewing, Helena, MT 59620.

- Any questions? - Ciill the Water Courts Office at -(406)
586-4364.

AFTER OBJECTIONS ARE FILED
After the time for filing objections has passed, the Water
Courts will notify each party named in the Decree that heéarings
have been requested and set a date for all interested parties to

notify the Water Courts of their intent to participate in any of
those hearings.,

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW: :

1. WwWater Courts Office, P.0O. Box 879, Bozeman, MT 59715

2, Clerk of the Court, Carter County, Ekalaka, MT 59324

3. Clerk of the Court, Fallon County, Baker, MT 59313

1

DATED this _31lst day of Jan. , 1985.

- W. LESSLEY _

‘Chief Water Judéé -
Montana State Water Courts

!
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IN THE WATER COURTS OF THE STATE OF MONTANA
' YELLOWSTONE DIVISON
LITTLE BEAVER CREEK BASIN

-;**’*,*_*************mﬁ&‘ﬁ * % Kk *

NIANA
IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE LITTLE

1 hereby cortify that the instrument
which the certificate is affixed is o true,
cormect and compared copy of the origingl

. — e et 23 W ¥ Al A BTN LR T

ING ALL TRIBUTARIES OF THE LITYLE
BEAVER CREEK IN CARTER AND FALLON
COUNTIES, MONTANA.

Water Courts,

Witness my hand and the sea of the
Water Couts of the State of Montzna this

iZLJnouéyamz__dxazé_
L ‘ . ‘
_ORDER cmi of the Water Courts

After having revieved the Water Master's Report of existing

)
)
)
)
BEAVER CREEK DRAINAGE AREA, INCLUD- ) on file in the office of the Clerk of the
)
)
)
)

rights in the Little Beaver Creek, the Court finds that the
Report meets the requirements for the Temporary Preliminary
Decree set forth in 85-2-231(1) MCA 1978. The Court, being
satisfied with the Findings 6f Fact and Conclusions of Law

contained in the Report, hereby.

ORDERS that the Water Master's Report (attached herein) and
the abstracts of the individual water rights in the Little

Beaker Creek Basin be adopted as the Temporary Preliminary

Cecree of that Basin pursuant to Section 85-2-231(3) MCA 1978.

DATED this S0 day of __42}&a19u144g4_____, 1985.

W.W. LESSLEY, /
Chief Wwater Judge
Montana State Water Courts
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IN THE WATER COURTS OF TEE STATE OF MONTANA
YELLOWSTONE DIVISION

LITTLE BEAVER CREEK
* k k k kK k k k k k &k k kK k % kK K kX k %k % & &k k ¥

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE LITTLE
BEAVER CREEK DRAINAGE AREA, INCLUD-
ING ALL TRIBUTARIES OF THE LITTLE
BEAVER CREEK IN CARTER AND FALLON
COUNTIES, MONTANA.

~

REPORT OF THE WATER MASTER ON THE

LITTLEtBEAVER CREEK BASIN
This Report is submitted to the Honorable W. W. Lessley,
Chief Water Judge, by Linda Hickman, Water Master for the Little

Beaver Creek Basin.

FINDINGS OF FACT
i. Authority to Act

Thls Decree is issued by a Water Judge as authorized by

Chapter 697, Session Laws 1979 (85-2-201) as amended.
L 2. Description of Basin

”LittlefBeaver Creek Basin lies in Southeastern Fallon County
and. mid to eastern Carter County. Fallon County was created on
December 9, 1913 with Ekalaka serving as the county seat. In 

1914. the county seat was moved to Baker, and in 1917 a large

portion of Fallon County was taken to form Carter‘County,'with
Ekalaka being named as the county seat. Carter County was named -

after Thomas Henry Carter, Montana's first Representative to

T MG 1) ey Rl R S

P
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Congress and who later became a Uniteé States Senator.

Little Beaver Creek Basin lies in the Great Plains. The
climate is continental with cold, dry winters and warm summers.
mhe land ir mostly flat, dotted by an occasional hill. There is
one natural rock formation called Medicine Rocks. Medicine
,Rocks conSists of an area of large, ruggeo sandstone rocks
rising out of what is otherwise flat ground. There ‘is a minimal
amount of water in the Basrn. ‘The water which is available is
~used sparingly. Conservation techniques have been in practice
for some time -and promise to continued to be practiced in the

future.

Cattle were first brought into the area from Texas in the

;;JQ~9!§~ During the late 1800'5 and the early 1900's, the land

— Ao me

supported huge open cattle operations. The ownera‘of-the cattle’
ranches were called Cattle Kings. This period of the Cattle
rings ended with the influx of homesteaders followed by several
dry years which forced the Cattle Kings to reduce their herds.
The area is largely agricultural today. Income from
1~vestock and grain crops is about equal. Wheat, barley, oats

and ‘corn are the crops usually grown. The range land: supports

cattle and sheep plus many types of game animals. These include

* fish, antelope, ducks, sage grouse, white mule deer and-wild.

“turkeys.

- Tne“first*rarlroad»was~built~in 1908 by the. Chigago.

. Milwaukee,"st. Paul and Pa01f1c Railroad Company. There are

several paved highways ‘running through the Basin and many gravel

‘roads.

Page 2
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Part of the Custer National Forest lies in the southern part
of the Basin., This Forest was named for General George A.
Custer and is part of an accumulation of what once were seoeral
small forest areas. The forest area has steep rugged cliffs;

several open meadows and many wooded areas.

A total of 973 claims of existing water rights were filed
for stockwatering, domestic, irrigation and other uses. A map

outlining the boundaries of this Basin is attached.

3. Water Right Owner
Generally, the Court issues a water right to the

appropriator, who' is usually the cla1mant. If there e evzdence

that a change of ownership has ‘occurred, the Court issues £he

right in the name of the new owner. 1f a change has occurred
,)
and the Court was not informed, the correct name can be added at

a later date. g

A water right transfer certificate is 'constroctive notice
of the content thereof" and failure to file a rransfer does not
affect the actual transfer of‘weter."85-2-42§ret; seq. MCA,l5
?When a transfer certificate is received by the Water Courts

after a Prelimlnary Decree. has been issued, the orlgrnal owner's

name is retained. A remark is added listing the new owner' 5

name- as_proylded by _the transfer certlflcate.

Some water rights are claimed by more than one person on

. geparate claim forms. When both claimants insist on ownership,

each is decreed the right but a remark is added to each-decree

noting the conflict.

Page 3
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4., Pre-1973 Water Rights
The general adjudication of water rights is to cover rights
existing before 1973.
An existing water right includes those rights which would be

protected under the law as it existed prior to July 1, 1973@~
pursuant to 85-2-102(7) MCA.

S

‘5, Specifics of Procedure

_Thé‘Court‘outlined‘and supervised the procedurerof,

‘processing the~claims to existing rights. - # claim is examined

for 1ncomp1ete or inaccurate information. It is then rediewed
for- actual and beneficial use. The Court ordered the Department

of Natural Resources and Conservation tc assist in the

processing of the claims.

The extent of each individual water right claim is furtner
defined by these Findings of Fact and Conclusions of Law. Where
a claimant filed two or more water rights on the same claim |
form, each right was separated and assxgned an individual water
right number. 1f the claim did not 1nclude all the information
required by 85-2- -224 ‘MCA and the information was not available,

the right was decreed within the limits of the information

submitted. : ‘:' - ' - 3 - : _—

The Specifics of each- ‘individual claim is defined by an

abstract_oihthe water right. Each indi

claimed right includes (where possible)

'(a) The name and post office address of the owner -of the

B




forme were used for irrigation, stockwatering, domestic use and

;Therefore. a water right might be represented by two or more.

§

- . T B e

i
|
right; P
(b) The amount of water, rate and volume included in the i‘ ‘ <.
(c) The date of priority of the right; !
(d) The purpose for which the water included in the right
is used;
(e) The plaée of use and a description of the land, if any
" to which the right is appurtenant; '
(f) The source of water included in the right;
(g) The place and means of diversion;
(h) The 1nc1uslve dates durlng which the water is used each
T yeary o : :
(i) Any other information necessary to fullv define the
nature and extent of the vight.

6. Multiple Uses of a Water Right ,
Usually, a water right is decreed and the_uses of the right

are noted. In this general adjudication, the claimants filed
separate claims for each use of the water right. Special claim
a catch-all form for all other uses. As a result of thisluniqueQWMWWMMh
filing, each use of a water right will be decreed separateiy.
decreed uses., "

" A remark notation of the multiple use of a water right
appears in the following instances: |

1. Whenever an irrigation and an "Other Use™ are for the
same water right.

2. 'Whenever a water right has two or more "Other Uses."

In all cases where any multiple use of a right occurs, the

AR SR BRI 0 s ot s vl S+ e e 1 it b GRS O sy,
B . A i i - EE T . . M
4 L : 1 - Py i ol

‘approprlation. The use of the right for several purposes does

cemb&ned~f&ow—rate—and‘volume~cannoteexeeedutheﬁoriginalefmw

not increase the extent of the right, rather it decrees the

rlght to alternate and interchange the use (purpose) of the

. Page 5
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water in accord with historic practices.

7. Source Name

Although some sources of surface wwater in the Little Beaver

Creek Basin were claimed under several names, the source is

»“~¥“”*”“““generally“designated“in‘the Decree by the nameé listed 'in the
United States Geological Survey. If the source has not_been

.designated by the b.s.c.s., the source name of most common

recqﬁnition in the locality has been used.

_ﬁbommonly”técognized’réservoir and lake *names will appéér as

¢

solrce names. Thos: lakes and reservoirs that have no commonly

v

réﬁdgniéed name are generally decreed under the name of the

: wff*fw~m~fmw°qffiowing“stréam;'”Tﬁé source name index of the Temporary

Preliminary Decree cross-indexes any such source names for eaeazﬂ-w  -
~acce857 .
When'mofe than one source is claimed for a water right, the
Court determines the major source and lists that source in the
. Decree. If more than one source is determined to be maﬁdr, év

separate claim is made for the claimant.

8. ?tiority Date

5

The‘priority date claimeéd is recognizéd as prima facie and E

g0 decreed exceptﬂwherelit'is ianmplete;vor it would jgpult in ]

a clearly erroneous interpretation of the law; or the claim's
. supporting ‘documentation contradicts the claimed priority date .
Priority dates were decreed in accord with the following:

Where a claimed priority date included onlyia year, or a

Page 6







